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TnaeHbIi pegakTop (nMpeacegaTe/b PeIaKIHOHHOI KOTErHH) — KAHIHIAT [TeJalfoOTHUIeCKIX HayK, JOLEHT [IONKOBHUK BHYTpeHHeil ciy G A. A. BotuHoB

Pe}]aKl.ll/loHHaﬂ KoOJLTerus

Axonoe I'. B. — zapexyromuii xadenpoit obmeit U conmanbHOM MCHXOIOTHA
CaMapcKoro TOCYJapCTBEHHOTO COLMANBHO-IIENarOIHISCKOr0  YHUBEPCUTETA,
JIOKTOP IICHXOJIOTHUECKHX HaykK, [podeccop, 3aciyKeHHLIH Jedrens Hayku
Poccutickoit defepanum, AelcTBUTENLHEIH wieH MexayHapoRHOH akaJeMHH
TICHXOJIOTHUECKUX HayK, AKaJeMHH COIMANbHBEIX M IIearOTMUecKHX Hayk,
ToueTHEIH paGoTHUK BEICHIEro mpodeccroHambHOro obpasopanud Poccuiickoit
Denepaimn, wieH [Ipesnanyma PoccHiiCKOTO NMCHXOIOTHISCKOTO 0OIIecTBa,
mpejcenatens CaMapckoro pernoHambHoro otgenenus PIIO, compencenatens
Camapckoro otaeneHus Jluru npodeccHoHambHOM ICHXOTepaliy,

AxonsH JL C. — mpodeccop kadenpel BospacTHOH M IeRarormieckoit
neuxonoru  CaMapckoro TOCYAapCTBEHHOTO — COLMANIBHO-NEAarormIecKoro
YHUBEPCHUTETA, JOKTOP IICHXONOTHIECKUX HayK, Ipodeccop;

Adgexun W. A. — zaBenyromuit kadenpoit mexarorukyu BoeHHOTo yHHUBEPCUTETA
Munnctepctea oboporsl Poccuiickoit Pemepanuy, JOKTOP IIEarOTHUSCKHUX
Hayk, mpodeccop, wieH-KoppecnouneHT PAO, 3aciy:keHHBIH AedTeNnb HayKu
Poccutickoit Geneparmm;

ApGyzoa C. A. — zamecTuTenb HadanbHuKa CaMapckoro IOPUAMUECKOrO
urctutyra PCHUH Poccun no yueCHol paCore, KaHAUAAT IOPUIMISCKUX HAYK,
JIOLIEHT, WIeH 5KCIEPTHOIO COBeTa IO BOIpOcaM IIpaB M CBOOOJ UelloBeKa
IpH YIOTHOMOYEHHOM II0 IIpaBaM uelioBeka B CaMapckoil o6macTi;
Apxumanapurt Ieopruii (IlectyH) — 3aBeayromuii MexBy30BCKoit kadenpoit
MPABOCIABHON MeRaroruku 1 ncuxonorun CaMapckoll JyXOBHOH CeMHHApHH,
JIOKTOP IIeJIATOTHIECKUX Hayk, mpodeccop, akanemuk PAEH,

Besnyxos B. IT. — npodeccop kadeaphl Tefarornku 1 neuxoaorunua CaMapekoro

rOCYJJAPCTBEHHOTO  COLMANIBHO-IIEAArOTHIECKOT0  YHHBEPCHTETa,  JOKTOp
Mefarornueckux Hayk, mpodeccop, wieH-koppecnonaent PAO;
Boep B.M. - apemyromumit kxadenpod  uHGOpPMAanMOHHOTO — IIpaBa

u mnpaBoBefeHns CaHKT-IIeTepGyprekoro rocyRapcTBEHHOTO YHHBEPCHTETA
a3POKOCMHUYUECKOTr0 IPUOOPOCTPOSHHS, JOKTOP IOPHANUECKUX HAYK, Ipodeccop,
3aciyKeHHEIH fopucT Poccuiickoit enepariim,

Benesxen C. I — npodeccop xadeapbl yrolIoBHOTO H YTOIOBHO-HCIONHATEIIEHOTO
mpaBa Camapckoro opupmdeckoro mHceruryra PCHH Poccmm, gokTop
FOPHANYECKUX HAYK, JOLEHT;

Bosio B. T. — sapexyromuit kadenpoit Gpusnky u 5KOIOruIeckoil Terno Gusuku
CaMapcKoro TOCYJapCTBEHHOTO YHHBEPCHTETa IIyTell coOOMeHHd, JOKTOp
MeAarorndeckuX HayK, JOKTOP SKOHOMHYECKHX HayK, JOKTOP COLHOIOIMUeCKIX
HayK, JOKTOp GU3MKO-MaTeMaTHIECKUK Hayk, JOKTOP TeXHHIECKUX HayK, UJIeH-
xoppecniongenr I'AH PAO, axagemux MAW, PAEH, PAT, MAHIIO, Hero-
Hopkckoif axafeMud Hayk, mOpodeccop, MOUYeTHBIH paGOTHHK BHICIIErO
npodeccroHambHOTO obpasopanud Poccuiickot denepanny;

Boponor B. H. — HayuHbIii COTpYJHHK Hay9HO-HCCIEJOBATELCKOTO OTHENa
BoenHoll akagemun PakeTHBIX BOMCK CTpaTerHUeCKOTO Ha3HAYEHHS WMEHH
Tletpa Benuxoro MunucrtepcrBa 0oGoponsl Poccuiickoit Desepaimn, JOKTOP
HCTOPUYUECKMX  Hayk, mnpodeccop,  IOYeTHBII  paGOTHHK  BBICIIETO
npodeccroHansHOro obpasosanud Poccuiickot denepaniy,

Tanysun A, @. — saMecTuTeNb Ipokypopa CapatoBckodt oCmactu (B OTCTaBKeE),
KaHUIAT IOPHAMIECKIX HayK, JOLEHT,

Hamnn A. B. — npodeccop xadeapbl Teopuu I HCTOPHU TOCYAapCTBa H IIpaBa
Ky6anckoro rOCYAapCTBEHHOTO arpapHOIO  YHHBEPCHTETa HUMEHHI
N T. Tpybununa, JOKTOP IOPUAMISCKUX HAYK;

Kamuucknii A. M. — zapenyromuit kadenpoll KpUMHUHAUCTHKE U cyaeOHON
SKCHepTmshl VIHCTHTYTa IIpaBa, COIMATBHOTO YIPAaBIeHHA H Oe30IaCHOCTH
YAMYPTCKOrO FOCYJapCTBEHHOIO YHHBEPCHTETa, JOKTOD IOPHUIUYECKHX HAYyK,
npodeccop, 3acIyKeHHBI FopucT YAMYpTCeKoi Pecybmmki,

Knenora T. B. — sapexyromasa kadeapoil yIroloBHOTO MpaBa ¥ KPHUMHUHOJIOTHH
CaMapcKoro  HAIMOHANLHOTO — HCCIIEJOBaTebCKOTO  YHHUBEPCHUTETa  HMEHH
axanemuka C. [T Koponepa, ZOKTOp IOpHAMUECKUX Hayk, mpodeccop, MOUeTHBIN
PabOTHHK BHICIIETO PO deccHoHaIbHOTO obpasoBanmst Poccuiickoit deaepamu;

KomnoxomoB H. A. — cyaps Bepxomaoro cyzma Poccmiickolt Pepeparmu
(B orcraBke), mpodeccop Kadenpbl YLOMOBHO-IPABOBHIX  JUCIMIUIHH
MOCKOBCKOTO IeJarOrHYeCKOr0 IOCYAapCTBEHHOTO YHHUBEPCHUTETA, MOKTOP
FOPHANYECKUX HAYK, JOLEHT;

KynpsaeueB A. B.  — samecTurens JupeKTopa, 3aBeAyromuii  kadenpoit
KOHCTHUTYLIMOHHOTO H MYyHHITMIAILHOTO MpaBa BraguMmupckoro ¢Guinaza
Poccuiickoll akafeMI HAPOJHOTO XO34HCTBA M TOCYAapCTBEHHO Iy OBl IpH
Ilpesunente Poccmiickoli Degmeparimi, ROKTOp IOPHIUUECKHX HAyK, MOLEHT,
wWieH Accoluauy opucToB Pocenm;

Kypunenko JL. B. — sapexyromad xadepoit Teopul U TEXHOIOTHH COLMANbHON

paGotel CaMapcKOro HAIMOHAIBHOTO —HCCIIEOBATENbCKOTO YHHBEPCHTETA
nmenn akagemuka C. IT. KoponeBa, JOKTOp MeJarorMdecKiX HayK, Ipodeccop;

Jlazapesa B. A. —  mpodeccop xadeapel  YTOJIOBHOTO mpoIiecca
u  xpuMmuHanucTHkE ~CaMapckoro  HAIMOHANBHOTO — HCCIEROBATENIBCKOTO

yHuBepcuTera uMeHn akagemuka C. IT. Koponesa, JOKTOp IOpHIUYECKHX HAYK,
npodeccop, MOYeTHEIH paGOTHUK BBICIIErO MO GhecCHOHATBHOTO 00pa3soBaHuA
Poccuiickoit Demepaiium, dUleH Hay4YHO-KOHCYIILTaTHBHOTO CcOBeTa IIpH
Bepxosuom cyne Poccuiickoit enepariim;,

Jucenknii K. C. — JjexaH IICHXONOIMYECKOro (GakKylIbTeTa, 3aBeAyro[uii
xadenpoit TICUXOJIOTHH pasBUTHA Camapckoro HaIMOHAIBEHOTO
HCCIIeIOBaTeNbCKOTO YHUBEpcHTeTa nMeHn akanemuka C. IT. Kopomnesa, oxTop
NICUXONOTHYIECKUK Hayk, JOIEHT, JelcTByromuii wieH MexayHapogHOit
NCHUXOJIOTHYECKOH  akajeMmy, WieH  AHTHHAPKOTHUECKOH — KOMHCCHH
npu agMuHACTpanuy . CaMapel, 4ieH MeskIyHapoJHOTO 3KCIIEPTHOTO COBeTa
STHUECKOTO KOMWTETa, 3aMeCTHTeNb Ipejcenarennd CaMapcKoro OTHeNeHHA
Poccuiickoro  memxonmormueckoro  obmiecTBa,  OQUIMANBHBIM — SKCIEPT
Poccuiickoro MCHXOIOTHUECKOTO OOMecTBa MO CepTUUKAINK CIISIHATNCTOB
00pasoBaTeNbHEIX B TPEHUHIOBEIX IPOTPaMM;

ITozguskoBa O. K. — mnpodeccop kadeaphl NeRarorumkd U ICHXOIOTHH
CaMapcKoro ToCyAapCTBEHHOTO COLUAbHO-IIEaroTHUECKOTO YHHUBEPCHUTETa,
JIOKTOP HeAaroTHYecKux HayK, Ipodeccop, wieH-koppecnonaeHT PAO;

PacroponoB C. B. — mpodeccop kadeapel IPOKYPOPCKOTO  Hajg3opa
3a HCTIONHEHHEM 3aKOHOB B OIIEPATHBHO-PO3LICKHON JEATENBHOCTH U YUaCTHI
MpPOKypopa B YTOJOBHOM CYJONPOM3BOACTBE YHHBEPCHUTETa IPOKYPaTYpPEI
Poccutickoit Genepanuy, JOKTOP IOPUANUSCKHX HAYK, Ipodeccop;

Pomammop P. A. — npodeccop xadenprl Teopuu MpaBa U NPaBOOXpaHUTENLHOM
nearembHocTH  CaHKT-IleTepGyprckoro  I'yMaHHTapHOTO — YHHUBEPCHUTETA
mpodCcoo30B, ROKTOP IOPUANIECKUX HayK, Mpodeccop, 3acIyXKeHHHIH Jedrelhb
Hayku Poccuiickoit eneparim;

PykaBumnukoBa A. A.  — jgoleHT KadeApsl  YrOJIOBHOIO  IpoIecca,
MPOKYPOPCKOro HajJ30pa u paBOOXPaHUTEIbHOM JIeATeNbHOCTH
IOpuamieckoro mHeTHTyTa HaIMOHANBHOTO HCCIIEAOBATENBCKOTO TOMCKOTO
rOCY/JapCTBEHHOTO YHUBEPCHTETA, KaHAUAAT IOPUAMIECKUX HayK, JOLEHT;,

CemuBepcroB B. 1. —  mpodeccop  kadeaphl  YroloBHOTO  IpaBa
U KPUMHHONIOTHH MOCKOBCKOTO TOCYAAapCTBEHHOTO YHHUBEPCHUTETd HMEHH
M. B. JloMoHOCOBa, JOKTOP FOPHAMYECKHX HaykK, Hpodeccop, 3acilyKeHHBIN
JRedarernb Hayku Poccuriickoit Gefepanum;

CmuuH T. C.  — mpodeccop kadenpel Iefarormdeckoro obpasoBaHUA
Poccuiickoro HOBOro YHHBEPCHTETA, JOKTOP NMEAAarorMIecKHX HayK, JOLEHT,

Vrruu B. A. — qupektop IOpuanueckoro HHCTUTYTA, 3aBeAyromuil kadenpoit
YTONOBHO-UCIIONHUTENIBHOTO ~ TIpaBa U KpHMuHomormu — HaImoHaIbHOTO
HCCTIEAOBATENILCKOTO  TOMCKOTO TOCYAaPCTBEHHOTO YHHUBEPCHTETa, JOKTOD
IOPUANYUECKHX  Hayk, mpodeccop, 3aciy:xeHHBIH iopuct Poccuiickoit
Denepanum;

®acosa A. A. — Begymuil HayuHEIH coTpyHUK HayuHO-HccIeRoBaTENbCKOTO
unctutyra PCUH Poccnu, JOKTOp MeJaroTHIecKuX HayK, mpodeccop;
XauarypoB P. JL. — mpodeccop kadenpel HCTOpPHHM TOCYapcTBa H IIpaBa
Hucruryta mpaBa TONBATTHHCKOTO T'OCYAapCTBEHHOTO YHHBEPCHTETA, JOKTOP
IOpHAMYECKUX ~ HayK, Ipodeccop,  MOYeTHBI!  paGOTHHK  BHICIIETrO
npodeccroHaIbHOTO 06pasoBanud Poccuiickot denepaniy,

IIa6anoe B. B. — sapexyromuii xadeapoil KpUMHHAIMCTUKY FOPHIAHUECKOTO
dakynbreTa  Benopycckoro  rocyJapeTBEHHOTO — YHHBEPCHTETd,  JOKTOP
IOPHAMYECKHUX Hayk, Hpodeccop, AeiicTBHTENbHBIH wieH AKaJeMHH BOSHHBIX
Hayk Poccum, WieH KOMHCCHH IO aABOKAaTCKOl JeATelbHOCTH MUHHCTEpCTBa
roctunuu PeciyCnukn Bemapycs.

JKypuan BrmroueH B Gasy JaHHEIX Poccuiickoro uHekca HayuHoro nutuposanud (PHUHIT) http:/elibrary.ru
JKypHan pacnpocTpansgercs 1o nognucke. [loxmicHoi nrnekc: 70018
Anpec pemaximm: 443022, r. Camapa, yiI. Peumbekas, 248, Tem. 205-67-14, e-mail: science@samlawin.ru

Onyénuxosantvie Crambvli 6oLpadxicalon MHeHue agmopos, KOMopoe MOdicem He cosnadams ¢ MOYKOl 3peHUs pedaryull HCypHana. OmeemcmeeHHOCHb 3a COOePICanie
nyGuKayuti U OOCHOoBepHOCHb PAKMOE Hecym asmopel Mamepuanos. Peoakyus ocmasniem 3a coboll npaso Ha eéHecerue usmeHenuti u coxpawjerus. IIpu nonnot
W YACIULHON Nepeneyamye Ui 60CHpoU36eoenl oBbIM CHOCODOM CCbLIKA HA UCMOYHUK obsa3amenvia. Hanpaenas mamepuanvt 6 peOakyiiio JcypHANG, agmop coana-

UQemes Ha pasmenienie CeOUX Mamepuaios 8 OMKpoulimom Oocmyne 8 cemu HHmepHem

© Camapckuit ropuandeckuit nHeTHTYT PCHH Poccun, 2020


http://elibrary.ru
mailto:science@samlawin.ru

BULLETIN
OF THE SAMARA LAW INSTITUTE

Science and practical journal
4 (40) / 2020

Comes out 5 times a year

Founder of journal:

Federal Government Educational Institution of Higher Education
«Samara Law Institute of the Federal Penitentiary Service»

The journal is on Higher Attestation Commission of the Ministry of Science and Higher Education of the Russian Federation and the List of peer-reviewed scientific
publications where the main scientific results of theses for the degree of Candidate of Science, Doctor of Sciences according to the following scientific areas should be
published: 12.00.01 — Theory and History of State and Law; History of Law and State doctrine; 12.00.08 — Criminal Law and Criminology; Penal Law; 12.00.09 —
Criminal Procedure; 12.00.11 — Judicial Activity, Prosecutorial Activity, Human Rights and Law Enforcement Activity, 12.00.12 — Criminalistics; Forensic Expert
Activity; Operative Detective Activity; 13.00.01 — General Pedagogy, History of Pedagogy and Education; 19.00.01 — General Psychology, Personality Psychology,
History of Psychology; 19.00.06 — Legal Psychology

The journal is registered in the Federal Service for Supervision in the sphere of Communications, Information Technology
and Mass Communications, PI Ne FS77-67319 from 30.09.2016

ISSN 2307-6852
Editor in Chief (Editorial Board Chairman) — Candidate of Pedagogics, Associate Professor Colonel A. Votinov
Editorial Board

Akopov G. — Head of General and Social Psychology Department of Samara State
Social and Pedagogical University, Doctor of Psychology, Professor, Honored
Scientist of the Russian Federation, member of the International Academy
of Psychology, Academy of Social and Pedagogical Sciences, Honored Worker
of Higher Professional Education of the Russian Federation, Presidium member
of the Russian Psychological Society, chairman of Samara regional branch
of the Russian Psychological Society, Co-chairman of Samara Office of the
Professional Psychotherapy League;

Akopyan L. — Professor of Developmental and Educational Psychology
Department of Samara State Social and Pedagogical University, Doctor
of Psychology, Professor;

Alekhin I. — Head of Pedagogy Department of the Military University
of the Ministry of Defense of the Russian Federation, Doctor of Pedagogics,
Professor, Corresponding Member of the Russian Academy of Education,
Honored Scientist of the Russian Federation;

Arbuzova S. — Deputy Head for academic work of Samara Law Institute
of the Federal Penitentiary Service of Russia, Candidate of Law, Associate
Professor, member of the Human Rights and Freedoms Expert Council
for Human Rights Ombudsman in Samara region;

Archimandrite Georgiy (Shestun) — Head of Interacademic Department
of Orthodox Pedagogy and Psychology of Samara Theological Seminary, Doctor
of Pedagogics, Professor, Academician of Russian Academy of Natural Sciences;

Bezdukhov V. — Professor of Pedagogy and Psychology Department of Samara
State Social and Pedagogical University, Doctor of Pedagogics, Professor,
Corresponding Member of the Russian Academy of Education;

Boer V. — Head of Data Protection Law and Jurisprudence Department of Saint
Petersburg State University of Aerospace Instrumentation, Doctor of Law,
Professor, Honored Lawyer of the Russian Federation;

Velezhev S. — Professor of Criminal and Penal Law Department of Samara Law
Institute of the Federal Penitentiary Service of Russia, Doctor of Law, Associate
Professor;

Volov V. — Head of the Department of Physics and Ecological Termophysics
of Samara State University of Railway Transport, Doctor of Engineering, Doctor
of Pedagogics, Doctor of Economics, Doctor of Sociology, Doctor of Physics and
Mathematics, corresponding member of the State Academy of Sciences of
Russian Academy of Education, Academician of the MAIL Academy of Natural
Sciences, RTA, International Academy of Sciences for Pedagogical Education,
New York Academy of Sciences, Professor, Honored Worker of Higher
Professional Education of the Russian Federation,

Voronov V. — Researcher of the Research Department of Peter the Great
Strategic Rocket Forces Academy, Doctor of History, Professor, Honorary
Worker of Higher Professional Education of the Russian Federation;

Galuzin A. — Deputy prosecutor
Candidate of Law, Associate Professor;

of Saratov region (in retirement),

Dashin A. — Professor of Theory and History of State and Law Department of Kuban
State Agrarian University named after I Trubilin, Doctor of Law;

Kaminskiy A. — Head of the Department of Criminalistics and Forensic Expertise
of the Institute of Law, Social Management and Security of Udmurt State University,
Doctor of Law, Professor, Honorod Lawyer of Udmurt Republic;

Klenova T. — Head of Criminal Law and Criminology Department of Samara
National Research University named after academician S. P. Korolev, Doctor
of Law, Professor, Honorary Worker of Higher Professional Education
of the Russian Federation;

Kolokolov N. — Judge of the Supreme Court of the Russian Federation
(in retirement), Professor of the Criminal and Legal Disciplines Department
of Moscow State Teacher’s Training University, Doctor of Law, Associate
Professor;

Kudryavtsev A. — Deputy Chief, Head of the Department of Constitutional and
Municipal Law of Vladimir Branch of the Russian Presidential Academy of
national Economy and Public Administration, Doctor of Law, Associate
Professor, a member of the Association of Russian Lawyers;

Kurylenko L. — Head of Theory and Social Work Technology Department
of Samara National Research University named after academician S. P. Korolev,
Doctor of Pedagogics, Professor;

Lazareva V. — Professor of Criminal Procedure and Criminalistics Department
of Samara National Research University named after academician S. P. Korolev,
Doctor of Law, Professor; Honorary Worker of Higher Professional Education
of the Russian Federation, a member of Scientific and Advisory Council under
the Supreme Court of the Russian Federation;

Lisetskiy K. — Dean of Psychology Faculty, Head of the Developmental
Psychology Department of Samara National Research University named after
academician S. P. Korolev, Doctor of Psychology, Associate Professor, active
member of the International Academy of Psychology, member of the counter-
drugs commission under the administration of the city of Samara, member
of the International Expert Council of the Ethics Committee, deputy chairman
of Samara regional branch of the Russian Psychological Society, official expert
of the Russian Psychological Society for certification of specialists in educational
and training programs;

Pozdnyakova O. — Professor of Pedagogy and Psychology Department
of Samara State Social and Pedagogical University, Doctor of Pedagogics,
Professor, Corresponding Member of the Russian Author's Society;

Rastoropov S. — Professor of the Prosecutor's Supervision over the Laws
Implementation in the Operative-Detective Activity and the Prosecutor's
Participation in Criminal Proceedings Department at the Prosecutor's Office
University of the Russian Federation, Doctor of Law, Professor;

Romashov R. — Professor of Law Theory and Law Enforcement Department
of St. Petersburg University of the Humanities and Social Sciences, Doctor
of Law, Professor, Honored Scientist of the Russian Federation;

Rukavishnikova A. — Assistant Professor of Criminal Procedure, Prosecutor's
Supervision and Law-Enforcement Department of the Law Institute of National
Research Tomsk State University, Candidate of Law, Associate Professor;

Seliverstov V. — Professor of Criminal Law and Criminology Department
of Lomonosov Moscow State University, Doctor of Law, Professor, Honored
Scientist of the Russian Federation;

Slivin T. — Professor of Pedagogical Education Department of Russian New
University, Doctor of Pedagogics, Associate Professor;

Utkin V. — Director of the Law Institute, Head of Penal Law and Criminology
Department of National Research Tomsk State University, Doctor of Law,
Professor, Honored Lawyer of the Russian Federation;

Fasolya A. — Leading Researcher of the Research Institute of the Federal
Penitentiary Service of Russia, Doctor of Pedagogics, Professor;

Khachaturov R. — Professor of History of State and Law Department
of the Institute of Law of Togliatti State University, Doctor of Law, Professor,
Honored Worker of Higher Professional Education of the Russian Federation;

Shabanov V. — Head of Criminalistics Department of the Law Faculty
of the Belarusian State University, Doctor of Law, Professor, active member
of the Academy of Military Sciences of Russia, member of the Commission
on legal practice of the Ministry of Justice of the Republic of Belarus.

The journal is in the Russian Science Citation Index http://elibrary.ru
The journal is distributed by subscription. Index: 70018
Editorial address: Rylskaya str., 24v, Samara, Russia, 443022; tel. 205-67-14, e-mail: science@samlawin.ru

Published articles contain the opinions of the authors, which may not coincide with the point of view of the editorial board. Responsibility
for the content and reliability of the facts has the authors of materials. The editorial board reserves the right to make changes and reductions.
In case of complete or partial reprinting or reproduction by all means it is necessary to make reference to the source. Sending materials
to the journal the author agrees to place the materials in free access on the Internet

© Samara Law Institute of the Federal Penitentiary Service of Russia, 2020


http://elibrary.ru
mailto:science@samlawin.ru

CONEPKAHHE

IOPUTNYECKHUE HAYKHA

Adpanacvesckuit B. JI. TEOPUS TIPABA H O®UJIOCO®HA ITPABA KAK TEOPETHYECKHE

bpuikos /1. A., lonunun A. IO., Illapuikos A. B.  HCIIOJIE30OBAHHE COBPEMEHHBIX
TEXHOJIOTHH KOMAHJ[OOFPA3OBAHHUA B PABFOTE C KAJPAMH VIOJIOBHO-
HCTTOJTHUTEJIBHOH CHCTEMBI ..........co.oo.oooooe oo

Beneaces C. H., Ceoozun A. M. KPHMUHOJIOTHUYECKHE OCOBEHHOCTH
KOPPYVIIIIHOHHBIX I1IPEC TVILIEHUH B C®EPE TOIIJIHBHO-SHEPTETHYECKOIO
KOMIITIEKCA. ... e

Tonybes A. I IEFHHTEHIJHAPHBIE HJ[EW H HX OCHOBBI B HAVYHOM TBOPYECTBE
B. E.OMHHOBA B 2005-2008 2. .....ccootitiieiiiet ettt

I'pazesa H. B., Hexkpacos A. I AKTYVAJIPHBIE CIIOCOBBI COBEPLUEHHA
MOILIEHHUYECTB C  HCIOJIB3OBAHHEM  CPEJICTB CcoT0BOH CBABH
B VUPEXJIEHUAX VI OJIOBHO-HCHOJHHTEJIIBHOM CHCTEMBI ...,

Kyéanos B. B. OPTAHHBAITHA MEPOIIPHATHH 110 OFPAFOTKE CIIEIJHAJIBHOI'O
TPAHCHIOPTA, HCHOJIE3YEMOI'O JIJIA KOHBOHPOBAHHA OCY K/[EHHBIX H JIHI],
COIEPXAIUXCA IO CTPAXKEH, B TOM YHCJIE HOJIPHBIX HH®EKIJHOHHBIMHU
SABOJIEBAHMAMEL. ...

Kysneuoe A. A. IIPOBJIEMBI PEAJIM3AIIHH MEXAHH3MA YI'OJIOBHO-IIPABOBOI'O
IIPOTHBOJ[EUCTBHS HACH/ILCTBEHHBIM ®OPMAM 3AXBATA BJACTH...................o.......

Jaxkuna H. A., Hazapoesa A. b. HEKOTOPEKIE I[IPOLJIEMHEIE BOIIPOCH],
BO3BHUKAIOHHE [IPH HCHOJIHEHHH HAKA3AHHA B BHJE JIMIIIEHHUA [IPABA
3AHUMATE OIIPEJEJEHAHYIO JIOJDKHOCTE HJIM 3AHUMATHECAH OIIPEJIE/JIEHH 10)74
JEATEJIBHOUTBIO. ... e e e

Maxaposa H. A. HEHUTEHIIHAPHRIE — HJ[EM B HAYHYHOM  HACJIEJ[MH
B A ACTEMEPOBA. ..o e

Huxumun A. M., Kusiixun /]. B. KPUMHHAJIMCTHYECKAA JUBEPIEHIHA
U KOHBEPI'EHIIHA B BBIJ[BHJKEHHUH H IIPOBEPKE CJ/IEJJCTBEHHBIX BEPCHH................

Cononuyoin Il. C.  YI'OJIOBHO-HCIIOJIHUTEJIBHOE — I[IPABO — KOMILITEKCHAS
OTPACIIE POCCHHCKOI O TIPABA.............coooooeoeeoeeeeoeeeeeeeeeeeeeeeeeeeeeeeeeeeee e

Cyxapes C. H. HPODUHIIAKTHKA HACHJIbCTBEHHOH HPECTYIIHOCTH

B OTHOITEHUH TEPCOHAJIA HCIHIPABHTEJIBHBIX YVUPEJK/[EHHH ...

Yceee P. 3., Hexpacos A. I1.  OTPA]] OCYVJK/I[EHHBIX K JIHIIEHHFKO CBOFOJIBL:
IIPOBJIEMBI 3AKOHOJATE/IFCTBA, OPI'AHU3AIIHH W [IPABOIPHMEHHTE/IBH OH
JEATEJIBHOUTH ... e e e

18

23

28

33

43

43

54

58

63

69

76

81



HEJATOI'MYECKHE HAYKH

I'pasnoe C. A.  JIHCTAHIJHOHHOE OFYYEHHE — AJIBTEPHATHBHAA ®©®OPMA
HEINPEPBIBHOI'O ObPA30OBAHHUA: TTIPOBJIEMBI H YCJIOBHA PEAJIH3AIIHH

HCUXOJOI'NMYECKHE HAYKH

I'ycesa E. B. [IPOBJIEMA BJIHAHUA HED®OPMAJIPHBIX ['PVIIII HA [IPOIECC
HCIIPABJIEHUA OCYVKJIEHHBIX: IICUXOJIOTHYECKHH ACITEKT ...

Huwkosa C. C. ©OPMHUPOBAHHE MOTHBAIIHH K TPV]]Y 'V OCYKJJEHHBIX

Tapacosa C. A. CTPYKTVPA H COJI[EP)KAHUE JIEBHAHTOJIOTHYECKOH
KOMIIETEHTHOCTH COTPYJHUKA VI OJIOBHO-HCIIOJTHUTE/IBHOHU CHCTEMEL ...

TPUBYHA MOJIOAOI'O YYEHOI'O

Eoicosa O. H., Cemuxuna A. I1. HMUIPK COTPY][HHUKA VI'OJIOBHO-
HCHOJIHAUTEJIBHOH CUCTEMBI: IICUXOJIOTHYECKHH ACITEKT ...

Kasnaueee B. A., Hllkuns JI. A. BHEJ[PEHHE THIIOBOH MOJIEJIH TIPOBEJ[EHUA
DKCIEPUMEHTA HA IIPHUMEPE ®KY HK-2 YOCHH POCCHH II0 CAPATOBCKOH
OBTIACTH . ..........ooooo oo e et

Muxaitnoe B. C., Kpasuenxo E. H.  DKCTPEMHCTCKOE  J[BIDKEHHE — «A.V.E.»:
HPHYHHBI BOSBHUKHOBEHUA, PACIIPOCTPAHEHHUE U ITVTH PELLTEHU AT

Hacpeoounosa K. A., Chacmynun U. A.  OCHOBHBIE [TPOBJIEMbBI IIPHMEHEHHA
COTPYITHUKAMH YT OJIOBHO-HCITOJTHHUTE/IBHOH CHCTEMBI ®H3HYECKOH CHJIRI
H CHEIHAAIIBHBIX CPEICTB. ..ot
Hanvkuna H. 10., Bayiun B. B. METO)] YVI'OJIOBHOI'O IIPOIJECCA H THOCEOJIOTHU A
HIPEJIEJIBI DHITOCODCKOI'O BAHMCTBOBAHUAL ...

Yepezoe A. B. O HEKOTOPBIX BOIIPOCAX PEAJIH3AIIHH IIPOIJECCYAJIPHBIX
ITIOJITHOMOYHH COTPYJ[HUKAMH OCHH POCCHH 1P IIPHHATHH
IIPOIIECCYAJIPHBIX PELIEHUH B CTAJJUH BO3EYKIEHHUA VI'OJIOBHOI'O JIEJIA..........
TPEBOBAHHA K HHOJAYE MATEPHAJIOB, HPEJOCTABTAEMBIX
AITA HYBIIUHKALIHH B HAYYHO-IIPAKTHYECKOM AKYPHAJIE
«BECTHHK CAMAPCKOI'O IOPH/JHYECKOI'O HHCTHTYTA»

87

93

100

107

113

121

126

130

139

144



CONTENTS
LEGAL SCIENCES

Afanasevskiy V. THEORY OF LAW AND PHILOSOPHY OF LAW AS THEORETICAL
DISCOURSES: SPECIFICS AND RELATIONSHIP..........c.ccoooiiiiiiiiiii e

Brykov D., Dolinin A., Parshkov A. USE OF MODERN TECHNOLOGIES
OF TEAMBUILDING IN WORK WITH THE PERSONNEL OF THE PENAL SYSTEM......................

Velezhev S., Sedogin A. CRIMINOLOGICAL FEATURES OF CORRUPTION-RELATED
CRIMES IN THE FUEL AND ENERGY COMPLEX .........cccoiiiiiiiiiiiiieiiit e,

Golubev A. PENITENTIARY IDEAS AND THEIR FOUNDATIONS IN THE SCIENTIFIC WORK
OFV E. EMINOV (2005-2008)...........cccocooiiiiiiit ittt

Gryazeva N., Nekrasov A. ACTUAL METHODS OF COMMITTING FRAUD WITH USE
OF MEANS OF CELLULAR COMMUNICATION WITHIN THE PENAL INSTITUTIONS.................

Kubanov V. ORGANIZATIONAL MEASURES FOR SPECIAL TRANSPORT PROCESSING USED
FOR CONVICTS AND PERSONS IN CUSTODY ESCORTING INCLUDING PATIENTS
WITH INFECTIOUS DISEASES. ..ottt

Kuznetsov A. IMPLEMENTATION PROBLEMS IN THE CRIMINAL LAW COUNTERACTION
MECHANISM TO VIOLENT SEIZURE OF POWER.........c.ccoiiiiiiiii it

Lakina I, Nazarova A. SOME PROBLEMIC ISSUES ARISING DURING THE PERFORMANCE
OF A PUNISHMENT IN THE FORM OF DEPRIVATION OF THE RIGHT TO TAKE A CERTAIN
POSITION OR TO PERFORM CERTAIN ACTIVITIES. ........oooi it

Makarova N. PENITENTIARY IDEAS IN THE SCIENTIFIC WORKS
OF Z. A ASTEMIROV ..ot

Nikitin A.,  Kiyaykin  D. FORENSIC  DIVERGENCE — AND  CONVERGENCE
IN THE PROMOTION AND VERIFICATION OF INVESTIGATIVE VERSIONS..........cooooiiiiii

Solonitsyn P. CRIMINAL EXECUTIVE LAW IS A COMPLEX BRANCH OF RUSSIAN LAW............
Sukharev S. PREVENTION OF VIOLENT CRIME AGAINST THE PRISON STAFF.........................

Useev R., Nekrasov A. A GROUP OF PERSONS SENTENCED TO IMPRISONMENT:
PROBLEMS OF LEGISLATION, ORGANIZATION AND LAW ENFORCEMENT ..............................

PEDAGOGICAL SCIENCES

Gryaznov S. DISTANCE LEARNING AS AN ALTERNATIVE FORM OF CONTINUING
EDUCATION: PROBLEMS AND TERMS OF REALISATION..........cccccooiiiiiiiiiiiiiiiice e

18

23

28

33

43

48

54

58

63

69

76

81

87



PSYCHOLOGICAL SCIENCES

Guseva E. THE PROBLEMS ARISING IN THE PROCESS OF INFORMAL GROUPS
INFLUENCE ON INMATES® CORRECTION: PSYCHOLOGICAL ASPECT.............c.cococoieiee.

Piyukova S. FORMATION OF PRISONERS' MOTIVATION TO WORK IN PENAL
INSTITUTIONS: PSYCHOLOGICAL ASPECT ..ot

Tarasova S. STRUCTURE AND CONTENT OF DEVIANTOLOGICAL COMPETENCE
OF EMPLOYEES OF THE PENITENTIARY SYSTEM...........c.ccooiiiiiiiiiit it

TRIBUNE OF YOUNG SCIENTISTS

Ezhova O., Semikina A. IMAGE OF A PENAL OFFICER: PSYCHOLOGICAL ASPECT...........

Kaznacheev V., Shkil D. IMPLEMENTATION ON THE STANDARD MODEL EXPERIMENT
ON THE EXAMPLE OF SARATOV FKU IK-2 UFSIN OF RUSSIA. .........c.cccooviiiicccc,

Mikhaylov V., Kravchenko E. «A.UE.» EXTREMIST MOVEMENIT: OCCURRENCE
CAUSES, SPREADING AND METHODS OF SOLUTION...........cccccooiiiiiiiiiiiiiiiee

Nasreddinova K., Slastunin I THE MAIN PROBLEMS OF THE USE OF PHYSICAL FORCE
AND SPECIAL MEANS BY PENAL OFFICERS OF THE PENITENTIARY SYSTEM...........................

Pankina L, Vaulin V. CRIMINAL PROCESS METHOD AND GNOSEOLOGY: THE LIMITS
OF PHILOSOPHICAL BORROWING..........cccccciiiiiiiiiii ittt

Cherezov A. SOME QUESTIONS OF PROCEDURAL POWERS IMPLEMENTATION
BY EMPLOYEES OF THE FEDERAL PENITENTIARY SERVICE OF RUSSIA WHEN MAKING
PROCEDURAL DECISIONS AT THE STAGE OF INITIATION OF CRIMINAL PROCEEDINGS... ...

THE REQUIREMENTS FOR THE MATERIALS SUBMITTED FOR PUBLICATION
IN THE SCIENTIFIC AND PRACTICAL «BULLETIN OF THE SAMARA LAW
INSTITUTED. ..ottt

93

100

107

113

121

126

130

139

144



twC 032<B 1<RDxC213132[32[2330

8) <3
o +/ ! *85 */ bUVRa D4 MAUTUjScjdRf
S cX_fUfXPS djnOUTd]dQOY. g]]Jd*UXPS nWdjS]]dW.
"% % DS_UdW mSAPZWSW] djPOS tSQXWP\S_P dj POSdWY X_f OU]PdWY
% . djJPXPS X_f TXa.

I " $ @G+ . DX\XWX mXa C_]PUPZPS dj POS eSfSWXT nS_UPS_PUXWY DSWhU"S djs
[<311.+ .2 ' . 2+ .1]. SYT]zXYX JPW2. 1[h. DX\XWX. sZ]JUX. [[<311.
SAXUT/ XFTSW hXfU\'\XUT2WZ SAXUT/ XfTSW hXfU\'\XUT2WZ

5H=+@, ,+(( @ $@F==$@, ,+(()() SH=+H5@fH )@H ,@ )8+ .../
HN@$@)(@ t(@*==5G=tHG@,
F G '
! &
% %
% fL g F &
% %
% % % &
% ) ( € % % &
% ' € &
% (€ % ( % ( % ( &
( ~o( ¢ P
( &
% ( % G € &
' % &
" G (
% ( % %
% S I\ drd ! ) N
\GL \% ) ( A A (
ziCCC zCz zz zzC | '
f gs % % n ( &
AR G
N S &

%

okiws{ we mqy gEt nkCmwDwnk{ we mqy gD okiwsioCcgm tCDcwxsDiD/
DnicCeCcD gEt simqoCwEDKCn

D+<<34= @01 345.6-1 383-=y1/ 501 947,-1< 7:501 41-35.78/0.9 ,15;118 501 90.-7/790=7:-3; 382 501 /6.&
185.:.6 50174=7:-3; @01 947,-1< +8214 678/.21435.78 03/ ,167<1 1/916.3--= +4A185 .8 501 ?+//.38 12+635.783-
/9361 .8 6788165.78 ;.50 501 .85472+65.78 7:501 *0.-7/790= 7:03; 2./6.9-.81 <3/514~ 21A411 .8 -3; 3:514 3 -78A
,413B @01 3+5074 7:501 345.6-1 53B1/ 3/ 501 ,3/./ 501 501/./ 5035 501 90.-7/790=7:-3; ,1.8A 501 /90141 7:90.-
/790.63- 507+A05 382 501 50174=7:-3; 3/ 3:.1-2 7:/6.185.:.6 /76.770+<38.534.38 B87;-12A1 341 2.::14185 5=91/ 7
5017415.63- 2./67+4/1 u3/12 78 50./ 501 345.6-1 ,+.-2/ 3 5017415.63- 6786195 366742.8A 57 ;0.60 501 53/B 7:501 ¢
-7/790=7:-3; 3/ 390.-7/790.63- 5=91 7:50.8B.8A ./ 501 678/54+65.78 74 1+9-.635.78 7:7857-7A.63- 19./51<7-7A.63-
3e.7-7TA.63- 90187<187-7A.63-A47+82/:74 501:74<35.78 382:+865.78.8A 7:67864151 /6.185.:.6 5017415.63- 382 -1
382 0./574.63- 382 -1A3- 678/54+65.78/ @7 .<9-1<185 501 53/B97/12 .8 501 345.6-1 501 B1= 603436514./5.6/ 7:,7
50174=7:390.-7/790.63- 5=91 382 .213-/ 874</ 382 603436514./5.6/ 7:/6.185.:.6 B87;-12A1 341 1+3<.812 .8 2153.-
@01 41>13-12 2.::141861 ./ 154397-3512 57 501 41-35.78/0.9 ,15;118 501 50174=7:-3; 3/ 39472+65 7:/6.185...6 6¢
5.>.5= 382 501 90.-7/790= 7:-3; 3/ 3 678/54+65.78 5035 /15/ ,3/.6 90.-7/790.63- <138.8A/ h/ 38 1+3<9-1 7:501
:7+8235.78/ 7:501 /6.185.:.6 50174.1/ 7:947A41/] /5351 <743-.5= 382 -3; 21>1-7912 ,= 501 90.-7/790=7:-3; 382
501 /5351 501 3+5074 A.>1/ 501 >.1;/ 382 50.8B14/ 7: 501 pl/5 k+479138 90.-7/790.63- 6-3//.6/ @ 7,1/
, N, ?+I7 C x385 win jl1Al- C5;3/501.490.-7/790.63- 6786195/ 503594121514<.812 501 .<3A1/ 7:5017415.&

b 1313 ( "2 F2



10
BECTHHUK CHOH

cal and historical-legal doctrines of the XVIII, XIX, XX and even the beginning of the XXI centuries. Thus, the atti-
tude of the philosophy of law and the theory of law is built along the «verticaly: from the ontological foundation to
the construction of theoretical and historical and historical legal scientific constructions.

Keywords: philosophy, science, philosophy of law, theory of law, discourse, theory, the main question of
philosophy, concept, category, law.

[Tpobnema B3auMOOTHOIICHUH (UTOCOGHH MpaBa U TCOPUH NPaBa SBLICTCSA AKTYaJbHOH B paM-
KaxX COBPEMCHHOM CHCTEMBI IOPUAHYCCKOT0O 0oOpasoBaHus. B CBs3M ¢ BBEACHUEM B MPOTPaMMbl MarucTpa-
Typrl yueOHON aucrumvael «@unocodus npaga» BO3HUKIA HEOOXOJUMOCTD Pa3rpaHHUucHU ¢ 00nacTu
¢ mpeaMeToM ob1ed Teopun npasa. Ecin oOpaTHTECS K OMBITY AOPEBOMIOLUOHHON BhICIIEH miKkomsl Poc-
CHH, TO TCOPECTHKO-NIPABOBEIE MPOOJeMbl pazdupanuck B pamkax vueOHou aucuumnuabl «dumocodus
MpaBay», 4TO AAaBaJI0 BO3MOXKHOCTH BBHIPAOOTATE V CTYACHTOB-FOPUCTOB TCOPSTHUCCKYIO 0a3y Ans OCBOC-
HUSL BCETO KOMITICKCA 0a30BbIX puandeckux aucimiuivd. Camo usyucHue GpunocodhCKo-mpaBoBoOi mpo-
OmeMaTHKU MO3BOJAIO chopMUpoBaTh v OYAVINUX FOPUCTOB KAK OHTOJOTHYCCKUN W 3IHCTEMOIOTHYC-
cKH 0a3uC CHCTEMHOTO MOHMMAHHS IOPHUCIIPYACHIHH KaK HAYKH, TAK M 3aJ0KHTh MUPOBO33PECHUCCKUE
OCHOBAHMS U aKCHOIIOTHUYECKHE ACTCPMUHAHTEL. OXHAKO 3TOT BaKkT NEPUOIUUCCKH BBI3BIBAT Y HPaBSIICH
3JUTHI MOAO3PCHUE B HEIOSIBHOCTH Oy ayiux mpasoBeaoB. (Tak, B 1850 r. MUHUCTD MPOCBEINCHMS KHSI3b
I1. A. Hupusckuii-llluxmatos nobuncs yerpaneHus ¢unocoduu, dpunocoduu mpasa U €CTCCTBESHHOTO
MpaBa U3 MPOrpaMM YHUBEPCHTETOB C LEJIBIO, KAK OH BBIPA3WIICH B AOKIAIC, «OTPAXKIACHUSI OT MYIPCTBO-
BaHui HOBewmux ¢pumocodckux cucrem» [mer I'. I'. Ouepk passutus pycckoit dunocoduu // Beeaen-
ckuit A. U, Jloces A. @, Pagnos 3. JI, lllmer I'. I'. OQuepku uctopuu pycckoit dunocoduu. — Ceepa-
70Bck: Ypansckuii yausepcuter, 1990. C. 250]. Munuctp mpocaasuics csoct dpasoit: «lloassa dumo-
couu He JOKa3aHa, a BpeJ OT Hee BO3MOXKeH». Ho yike uepes TpHHAALATH JET NPenoAaBaHue ObIIO BOC-
CTaHOBJCHO ykazoMm mmreparopa Anckcanapa II). Ilocne mpuxona k BaacTu OONBIICBUKOB B PE3YIBTATE
MPOBEACHHOTO UMH TOTAJBHOI'O MEPECMOTPA KaK CHCTEMbI NPCHOAABAHUS B YHUBEPCUTETAX, TAK U CO-
JepxaHus yICOHBIX mporpamm (B CBI3H ¢ HEOOXOIMMOCTBIO NMPHUBCIACHUS UX B COOTBETCTBHE C HOBOU
HACONIOTHCH PEBOMIOLMH) U3 YUCOHBIX IUIAHOB YHUBEPCUTETOB (Ppraocodckue Kypehl OBITH H3BATHL KaK
MEPEKUTKU OyprryasHoro mpoioro. Mexoas u3 toro uto counamusm tpakrosaics K. Mapkcom B kaue-
CTBC MCPEXOTHOU CTAAUU K KOMMYHH3MY, TO TOCYAAPCTBO U, CICAOBATEIBHO, MPABO B OyaymeM 0OBEK-
THBHO OTOMPYT, MO3TOMY U HOTPEOHOCTh H3YUCHUS Kak Grnocoduu npasa, Tak ¥ KOMILICKCA TEOPETHKO-
MPaBOBBIX AUCLUILIAH V HOBOH BIacTu oTcyTcTBOBata. CICACTBHEM TAKOW YCTAHOBKHU SIBUJIOCH TO, YTO
1920-x rr. cTana rocroACTBOBATh 3IOXA IIPABOBOTO HUTHIIN3MA», MTPEAITHCHIBABIIETO CYbAM BEIHOCHTb
MPUIOBOPHl Ha OCHOBE «PEBOMIOLMOHHOIO MPABOCO3HAHHUA» U «PCBONIOLMOHHOU LIETIECOOOPA3HOCTHY,
JUI Yero TCOPETUKO-TIPABOBAsS KOMIICTCHTHOCTh HOPUCTOB Obuia w3nuinaed. QZHAKO HECOCTOSBIIASCS
MHPOBAas PEBOMOLHS U (OPMHUPOBAHUE TOTATUTAPHOTO PEXKUMA, TPEOVIOIIETO B CHIY CBOCTO OTKPOBCH-
HOTO 3TaTH3Ma B TOM YHCJIC M NPABOBOH YHU(UKALMN, BHIHYAWIA OONBIICBUCTCKOC MPABUTEIBCTBO KO-
JUpHUIIPOBATh HHCTUTYTHI BIACTH B CBOM HOBBIC TOCYIAPCTBCHHBIC CTPYKTYPHL U BbIPAOATHIBATE 0OCC-
MEYNBAKOIICEe UX (YHKIHOHHPOBAHUEC HOBOC MPABO, KOTOPOE PETYIHPOBATO OBl CIO0XKHBLIHECS COLIUATb-
HBIC OTHOLICHU:. JlaHHAs CUTYallis HAIIA CBOEC BRIPAXKCHUEC B AUCKYCCHAX «CTAPBIX» U «HOBBIX» MPABO-
BeA0B Havyana 1920-x rr., clieAcTBHEM KOTOPBIX cTaia pa3paboTka HOBBIX TCOPETHUCCKHX KOHCTPYKLHH B
001acTH IOPHCIPYACHINN. DTV 3a4a4y MpU3BaHa OblIa PEIINTh HOBAs HAYYHAS JUCLIMILUIHHA U COOTBET-
CTBCHHO HOBBHIU YUCOHBIH KYpPC B BBICIIMX YUeOHBIX 3aBeacHHX — «Teopus mpaBa», oObeIUHUBLIAS B
cebe kak HeKOoTophie mpoOieMel punocoduu Mpasa, B YaCTHOCTH, CBA3aHHEIC C KOHKPETU3aLUCH OHTONO-
THUYCCKHUX, aKCHOJIOTHYCCKUX OCHOBAHHHM Ha MApKCHCTCKOM WITH, TOYHEE, BYJIbrapHO-MapKCUCTCKOM, Oa-
3HCE, BEIPAKCHHBIC B TOJKOBAHUHN CYLIHOCTH NPaBa U €r0 COLMATBHOM POIH, TAK U METOAOIOTHYCCKYIO
MpodIeMaTHKY, OOYCIOBUBIIVIO OOIICHAYYHBIC NPHHLUIBI MPABOBCACHHUS H CBI3b €TI0 JAWCLUILIHH.
B 3ToM mpouecce nepeoHavanbHO OOMBIIYIO ponb chirpan MHCTUTYT KpacHOU mpodeccyprl, OTKPBITHIH
o nannmaruee H. Y. byxapuna B Mockse oceHpio 1921 r. a1 mOATOTOBKH HOBBIX KaIpPOB MPEIOIABA-
TECH BBICHICH LIKOJBI MO COLMOTYMAHUTAPHBIM JUCHUIUTHHAM. TakuM o0pazoM, MpobreMaTuKa TeOpHn
mpasa ObLIa 00BEIUHCHA ¢ HCTOPHEH TEOPUH rocyJapcTBa B CAMHYIO JUCHMITINHY « [eopus rocyapcrsa
U mpasa», a caM pazaen «Teopus mpasa» BkIouan B ceOs npeacTasicHue Guiaoco(CKkux BO33PCHUH Ha
MPaBO HAYHHAS ¢ JOCOKPATHKOB U 3aKaHYHMBAS KOHLICITYAIBHEIMU HOCTPOCHUAMH HEMELIKOTO KIIacCHYe-
CKOTO HJCATU3Ma, a TAKKE Pa30op KOHKPETHBIX MO3HLUE OT PUMCKUX IOPUCTOB A0 €BPONCHCKUX MPaBO-
BegoB XIX B. Takum 0Opa3zom, MOKHO KOHCTATHPOBAThH, YTO B PAMKAaX COBSTCKOTO MPABOBCIACHUS MPO-
H30IIII0 CMCIICHHE ABYX HEB3aUMO3aMEHIEMBIX cep 3HaHus: ¢uiaocoduu mpaBa W HAyYIHOU TCOPUH
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HOPUANYECKUE HAYKH

mpasa. Tompko B 1990-¢ rr. B yucOHBIC TNMaHBI IOpUAMYCCKUX (aKyIbTCTOB BEPHYJIACh HOBas/crapas
vuebHas aucuurinaa «Dunocodus mpasa», B CBA3M € YeM IEpe] NPEnoAaBaTe/LiIMH BCTana mpodiaeMa
PasNUYCHUs NPEeIMETOB TCOPHHU Npasa U puinocoduu mpasa, UTO, KaK MPEACTABILICTCS, SBISICTCH YacT-
HBIM CjIy4acM 00;1ee 001IeH mpobIeMbl — MPOOIEMbI COOTHOMICHHUS (PHUITOCODUU U HAYKH.

K cerognsimuemMy AHIO M3AaHO HEKOTOPOS KOTHUYCCTBO YUCOHHMKOB M YUCOHBIX MOCOOMH mo ¢u-
710co(uu MpaBa, B KOTOPHIX aBTOPHI MPEANPUHHAMAIOT MONBITKA PEIINTh MPOOIEMY COOTHOLICHHS MPEa-
METa U COACP:KAHUS TCOpUM mpasa u ¢urocodun mpasa (MOAPOOHBIH 0030p U KIACCUPHUKALIUID MTPCI-
CTaBICHHUN O CYIIHOCTH H «mpeaMeTe» ¢unocodun npasa cM.: Koxesankos B. B. K npobneme cootHo-
mieHus pumocoduu mpasa u odeH reopun npasa // Bectauk Omckoro yausepcuteta. Cepust «lIpaBoy.
2015. No 2 (43). C. 104-115. Oanako Aaabine KOHCTATALMHA U JCCKPUILMKA TPAKTOBOK MpeamMeTa Quio-
co(uu npasa asrop He mowe. [Ipuuem, kak npaBuno, aBTopsl VICOHUKOB U VIEOHBIX IOCOOHH HE 000C-
HOBBIBAIOT CBOM YTBCPIKACHUS ). [IpOBEACHHBIN aHATN3 MTO3BOIUII BBISIBUTE PsIJ] XaPAKTCPHBIX TCHICHLIUIH
B PacKpbITHH AaHHOW mpoOneMel. Tak, aBTOpbl OOIBIIUHCTBA VICOHBIX MOCOOHH MPOBOIAT Pa3AcCHHUC
TeopuH npasa U Gpurocodun npasa Ha OCHOBAHHH ACMapKallUH MPeAMETA HAYK H 3aKPEIULIIOT 3a (uiio-
co(ueli mpaBa TakoH ke CTATYC HAVKH, KaK U B CIyYac TCOPUH MMPaBa, CTABS 3THM IBC 00JIaCTH 3HAHHS
Ha oJuH ypoeeHb. [logoOHBIH MOAXOMA, IO HAIIEMY MHCHHIO, ABISICTCS HEKOPPEKTHBIM, HOO HE VUNTHIBA-
€TCsl MPUHLHUNUATBHOES pasardue Ppraocodcko-npaBoBOro M TEOPETUKO-TIPABOBOTO (HAYYHOIO) AMCKYP-
coB: «“Hayka”, — kak ykaseian HeMeukui unocod M. Xaligerrep, — He PoAOBOEC MOHATHE Al PUIO-
coun; HO punocodus ecte noHaTHe HayKu. [loHATHE HAYKH CleAyeT BEIBOAWUTD HE U3 (DAKTHUCCKOH Op-
raHU3aliy CYICCTBYIOMNX “Hayk~, a u3 uacw» [1, ¢. 40]. Takum oOpa3om, BO3HHUKACT HEOOXOAUMOCTb
MPOSICHATB 3TO Pasivdvie MEKAY TeopHel npasa u guiocodueii mpaBa B caMux OCHOBaHUAX (procod-
CKOTO U HAYYHOTO CIIOcOOO0B PALIMOHATIHN3AUH MUPA IPaBa.

B cBoem duocodckom tpyae «Jloruka. Iocobue k aekumsim 1800» poaoHadaIpHHUK HEMEIIKOTO
knaccuueckoro uaeanuzma M. Kant uwetko ompememma cdepy uHTEpecoB ¢umocoduu BO BCEMHPHO-
TPOKIAHCKOM 3HAYCHUHU YeThIPbMs Bompocamu: «YUrto g mory 3Hate? Yro g gomken penats? Ha uro 4
cMmero HaaeaThes! Yo takoe uenosek?» Ha mepseiit Borpoc oTBeuacT Meradu3nka, HA BTOPOH — MOpPaUIb,
Ha Tpethi — antponoiorusi. Ho, B CyITHOCTH, BCE 3TO MOXKHO OBLIIO OBl CBECTH K aHTPOMONOTHH, HOO TpH
MICPBBIX BOMPOCA OTHOCATCS K mocaeauemMy [2, ¢. 332]. Takum 00pazom, U UCXOTHBIM IMYHKTOM, H LSO
¢dunocodcKoro 3HaHM NPEACTACT AKTUBHBIN U HAACICHHBINA CO3HAHUEM CYOBEKT, 2 IMCHHO 4uenoBek. Ho
4TOOBI OTBETUTh HA 3TH BOIMPOCHI, HEOOXOAUMO ¢ACaTh 001aCThI0 PHIOCOPCKOTO HHTEPECA COLHOKYTb-
TYPHBIH MHp, a cIeaoBaTenbHO, U chepy npasa. Beneacterue 3Toro conuanbHbele COOBITHSA U CUTYALIMH,
TpeOYIOLIHME MPAaBOBOTO PErYIMPOBAHHUS, MOTYT M JOJUKHBI COCTABIATh cepy HAYVUHOTO HCCIIECIOBAHML,
KOTOPOE NPEATONAracT JKECTKOS MPOTHBOMOCTABICHUE CYOBEKTA H 00bEKTA MO3HAHUA (B THTCPATYPE MO
mpobneMam puaocoduu HaAyKH JAHHOS MPOTHBOMOCTABICHUS MOJYYUIIO HA3BAHHEC CYOBEKT-O0BCKTHON
napagurmel). TOBKO MPH 3TUX YCTAHOBKAX CTAIO BO3MOKHBIM TMOJIYUCHUE OOBEKTHBHOTO 3HAHUS O MU-
pe. Bot 3T0T paspei cyOBeKTa M 00BEKTA (UETO HE 3HAJIA HH AHTHYHOCTh, HH CPSIHCBEKOBBE) U 3AJIOMKIIT
(dbyHAaMEHTATBHYIO 0a3y €BpONECHCKON HAayKH. MBIIINICHHE N0 MPHHLUHUIY CYOBEKT-O0BCKTHON NApPaTIUrMbl
33aN0 COBEPIICHHO HOBOC TMONOXKCHHEC YCTOBCKA B MHUPE, HOBHIH ero crnocol cymectsoBanus. ms toro
4TOOBl CTATO BO3MOXKHBIM H3y4aTh MHp UYECIOBEKA HAYYHO, JOJDKCH OB COBEPIINTHCH (PYHAAMEHTATb-
HBIH IEPEBOPOT B MO3ZHAHUH COLMANBHEIX (eHOMEHOB. HayuHoe mo3HaHue coupyMa Hpeanonaraio Hc-
XOJHYIO VCTAHOBKY, COTVIACHO KOTOPOH MPH3HACTCS CYIICCTBOBAHHE OCOO0ro oOBEKTa — «0odIIecTBaY,
KOTOPOE MPEACTABIICT COOOH 0Cc000E KAueCTBO, HE CBOJUMOE K MPOCTOM MEXaHUYSCKOH CYMME JKHBY-
IUX WHAUBUAOB. MexaHn3Mbl (YHKIHOHHUPOBAHUA «OOLIECTBA» HE MOT'YT OBITh OIHCAHBI MOCPEICTBOM
PacKpeITHS CHOCOOOB MOBEACHHS OTACIBHBIX JIOACH, M JaHHAS VCTAHOBKA SIBIACTCS 0Ga30BOHM mpenro-
CBIJIKOU BCEX COLIMANTBHBIX HaVK.

Bech xoMIieke OPUINUCCKUX HAYK U TCOPHUS NPaBa Kak UX TCOPETUYCCKOEC OCHOBAHUE OTHOCHT-
€5 IMCHHO K Pa3psay COLHANbHBIX HAyK. B kauecTse mpeameTa X UCCICIOBAHHUS BRICTYIACT OCCKOHEY-
HOC MHOT00OpPA3ue SBICHUH NMPABOBOM ku3Hu odmecTra. Dunocodust sxe mpasa, SBISICH UMEHHO (Buiio-
co(ueii, He 3aHMMAacTCS MO3HAHUEM SMIIMPHYCCKUX NPaBOBbIX (heHOMEeHOB. OHA BHIMIOMHACT UMCHHO (u-
nocodekyio PVHKIHFO, BRIpadaThiBas criocoObl U GOPMBI OCMBICICHHS HHANBUAOM MPABOBOTO MPOCTPaH-
CTBa OOIIECTBCHHOH KU3HU: «DTO JHING MOMBITKA, — KaK yKas3biBan coserckuii pumocodh M. K. Mamap-
JAIIBUIN, — IIEPEAATh MyTEM PACCYKACHUS BCIIYX HEKVIO MaHepy uau yeon 3perus (kypeus — B. A)), cBo-
€ro poja yCTpoHCTBa MOCTO IVIa3a, OTHOCUTEIIBHO BUACHHS Beiie» [3, ¢. 7]. dunocodcekoe MbInicHHS
ecTh pedueKCcHs Haa MBILIICHHEM O mpase. Ecnu opuauueckie HayKy SBISIOTCS MPEAMETHBIM 3HAHHUEM,
TO €CTh 3HAHUEM O JCUCTBUTEIPHOCTH MPABOBBIX OOBEKTOB, COOBITUI U CUTyalul, T0 punocodus npasa
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Kak (praocoCkuil IUCKYPC BBICTYNACT B KAYECTBE METAMPEAMETHOTO 3HAHHMS, TO €CTh MBILIICHIS O Mpa-
BOBOM MBILIJICHUH, 3HAHHUS O MPABOBOM 3HAHHH, 3HAHUS O TOM, KaK YCJIOBEK MOXKET U JOJDKCH OCMBICITH-
BaTh MPABOBYIO PEATBHOCTH colmyma. B 3ToM u coctouT mpossicHue «hunocodruanoctn» punocoduun
MpaBa: OHA CMOTPHT Ha MPABOBYIO PEATBHOCTD HE KAaK «OT BEKA JAHHYIO», a KaK Ha «33JaHHYIO», KOTOpas
HWHAWBUJIOM 33JaCTCs OMPEACICHHBIM 00pa3oM M BUAWTCS, MBEICTHTCS TOJIBKO ONpeacncHHbIM obpazom. B
CBSI3U C OTHM MBI MOXKEM T'OBOPHUTH O OBYX peructpax ¢umocodcrsosanus. leao B TOM, UTO YEIOBEK B
Ka4eCTBE CO3HATEIFHOTO CYLIECTBA ACHCTBYET HE CIIOHTAHHO. B OCHOBE €ro akTHBHOCTH BCETAA JICKAT He-
KOTOpbIC (PYHAAMCHTANBHBIC MPEANIOCHUIKA BHACHHS MHpPA NpaBa. HOPMBI, HEMPABOMEPHOCTb, MOPATb-
HOCTB/aMOPaTbHOCTh, CBOOOAA/HECBOOOA, MPABECIHOCTH/HENPABEAHOCTD, MPABHIBHOCTH/HEIPABIIBHOCTD,
3aKOHHOCTB/HE3AKOHHOCTh MOBEACHHS. DTOT PETHCTP BBICTYIACT KaK HCOOXOAMMAS COCTABIIIONIAS HAIICH
JKU3HH, KaK oOblacHHAS QUIocodus, TO €CTh COBOKYITHOCTh TeX ()YHAAMEHTAIBHBIX OCHOBAHHM, UCXOMS
U3 KOTOPBIX YETIOBEK COBEPIIACT MOCTYIKH/IPOCTYIKHY, MO3HACT, BOCXUIIACTCS MM HEroxyer. Yemosek B
MOBCCAHCBHOH JKM3HU HE OCO3HACT THX IIIYOWHHBIX MPEANOCHUIOK, OHH HE BBIPAXKCHBI TS HETO B MOHS-
THSX, OHU €MY HHTYHTHBHO SICHBI, (JOPMHUPYIOTCS HA OCHOBE WYBCTBCHHBIX MPEICTABICHUH, BOOOPAKCHHS,
oOpaso, Metadop u cuMBOIOB. OHH HE CHCTCMATH3WPOBAHBI, ATOTHYHBI M OOOCHOBBIBAIOTCS T'OCIIOX-
CTBYIOIUMH B 001IeCcTBe crepeotunamu U mudamu. Ho cymectsyer u npodeccronampHast Guiocodust
KaK COBOKYIIHOCTEL OMPEICICHHBIX (PUIOCOPCKHX KOHIEILHUH, B KOTOPBIX HA MPOTSHKCHHH MHOTHX BCKOB
BBIpa0aThIBACTCA TEXHHUKA (PHUITOCO(CTBOBAHUS. AUANCKTHKA, KPUTHKA, PEHOMEHOTOTHICCKUH anamn3. Bot
3TOT PETHCTP U BBICTYHACT Kak pedIeKCHs HaX MPABOBBIMH MHTYWULIMAMH OOBLACHHBIX ACHCTBUH U npea-
CTaBICHUN HHOUBHJIOB, 30CCh VIKE CIICHUAIBHO HA MPO(ECCHOHATHHOM YPOBHE BBICTPANBACTCS CETKA Ka-
TCrOpUil U MOHATHIH, 33Jar0IUX OMPSACICHHBIN 00pa3 MpaBOBOH PEANbHOCTH U €€ MMO3HAHUS, CO3JACTCS
HeoOxoaumas Joruka. B atom ciayuae mel u monyuaem «l'ocyaaperso» u «3axons» [lnarona, «[lomuru-
ky», «bonpmyio sTuky» u «HukomaxoBy stuky» Apucrorens, «O rpaze boxbem» ApryctiHa ABpenus,
«O nyxe 3akonos» L. JI. xe MoHnTecksé, «MeTtadusnueckue Hadana yacHus o npase» M. Kanra, «OcHo-
BHI ecTecTBeHHOTO paBay» I'. duxre, «@unocodus npasay I'. B. ®@. I'erens.

OOmmas Teopus npasa UCCICAYET MPABOBBIC OTHOLICHHMS, HX UCTOPHIO KAK KOHKPETHEIC COLINANb-
HBIC HHCTUTYTHL. B 3TOM cnyuae ydueHble-paBOBEIR BOCHPHHUMAIOT MOHATHS FOCYJAPCTBA, MpaBa, mpa-
BOBBIX OTHOLICHUH KaK KOHKPCTHBIC COLHANBbHBIC (DCHOMEHBI, UMCIOIIUEC OOBCKTHBHO-UCTOPUYCCKUE
MPHYMHBI BOBHUKHOBCHHA M TPaHCGOPMALINY, H HAYIHBIH JUCKYPC CTPOHUTCS, IPEKIC BCETO, BOKPYT BHI-
ABICHUS HAbOpa MPUYHH U JTOTHYECKH CBA3aHHBIX 00BEMA U COACPKAHMS UcCAeAyeMbIX moHaTui. OaHa-
KO 3Ta «HPeAMETHOCTD» TCOPHH MPaBa OKHA HMETh OOIIEMETONOIOTHIYCCKIE OCHOBAHMS, TTO3BOIIIO-
IIHE KaK MPOBOAMTE ACMAPKALIUIO MEXKIY TCOPCTUKO-TIPABOBBIMH IIKOIAMH, TaK U 0OOCHOBBIBATH MHPO-
BO33peHuUecKkud ux Gasuc. M Bor mMeHHO dumocodus mpaea BeICTpauBacT (PyHAAMEHTATBHBIC MTPEITIO-
CBIIKH OOBIACHHBIX M HAYYHBIX NPEACTABICHUHA M CYXKACHHHA 0 Mupe npasa. OHa BEICTPAUBACT U 331acT
OHTOJIOTHIO MPEACTABICHUH O PEATBHOCTH MPABOBOTO MHUpPA. A Tak Kak MUP Ipasa — 3TO MUP, CO3JAHHBIN
AKTUBHOCTBIO MHAMBHA, 001aJAr0MEro COZHAHUEM U HHIAUBHAYAIBHOCTBIO, TO co3aaBacMast unocodu-
cii mpaBa OHTOJIOTHS MHpA MPaBa MPEICTACT B KauecTBE GHITOCOPCKON KPUTHKH CYINECTBOBAHUS YCIIOBE-
ka. [lonarue «xputuka» 3aeck ynotpedasercs B cMeicae, 3aganaoM M. KantoM kak skcrmvkanys anpu-
OPHBIX YCIOBHUH BO3MOXKHOCTH TCOPETHUYESCKOTO U MPAKTUYCCKOrO UECIOBCUSCKOTO OMbITAa NCHCTBOBATS,
3HATh U OLICHUBATh. «S] HA3pIBAIO TPAHCLECHACHTAIBHBIM (TO €CTh KpuTHUCCKUM — B. A.) Beskoe mo3na-
HUE, 3aHUMAIOLICECs HE CTOIBKO MPEAMETAMH, CKOIBKO BHIAMH HAIICTO MO3HAHUS MPEIMETOB, MOCKOIb-
Ky 3TO MO3HAHUE JOJIKHO OBITh BO3MOXKHBIM aprioriy [4, ¢. 121]. IMeHHO 3Ta KpUTHKA TO3BOISICT 3KCII-
JULUPOBATH TPAHMLBI KAK TCOPETHYCCKOTO (HAYYHOTO), TAK M MPAKTHICCKOro (MOPANTBHOTO U MPABOBO-
ro) pasyma. [loayuaercs, uto dunocodus nmpasa, BEICTyHast KAK KPUTHKA MPaBa, A0JKHA 331aBaTh 00
BBICBETUTh ANPHOPHBIC YCIOBHS BO3MOMKHOCTH CaMOTO CYIISCTBOBAHMS ACHCTBUTECIBHOCTH IPABA U €TO
uccneaosanus. Takum oOpazom, ¢unocod mpaBa 3aHUMACTCS BHICTPAHBAHHUECM BO3MOYKHBIX OHTOJIOTHIA,
TO €CTh BO3MOKHBIX CIIOCOOOB BUACHHUS MHpPa MpaBa. ITH OHTOJIOTHH M BBICTYIAIOT METOJOIOTHICCKIM
(hYHAAMEHTOM TCOPETHYCCKOTO H MPAKTHICCKOTO MPABOBCACHUS, OHH HAMPABISIOT TEOPETHKO-TIPABOBbIC
HCCIICAOBAHMUS, TO3HAHNE SMIMPUUCCKUX (PCHOMCHOB IMpaBa U ucTopHio npasa. Pumocodus npasa pas-
padaThBACT KATCTOPHAIBHBIH anmapar, Ipy MOMOIIH KOTOPOTO MOSBISICTCS BO3BMOYKHOCTh BBICBETUTh U
TCOPETHUCCKU MPEACTABUTE, KAK BOOOIIEC BO3MOKHO MPABO, €0 UCTOPHIO U UX MO3HAHHE.

PazBuBast MbIC/Ib O HEPABHOOOBEMHOCTH KaK TCOPHH MpaBa H GuIocoduu mpasa, Tak U HEBO3MOK-
HOCTH OTHeceHus Quaocoduu mpasa K Cyry00 Hay4HBIM AUCIUIUTHHAM, HCOOXOAMMO BCIOMHHTH, UTO,
C TOYKH 3PCHHUS 3MHUCTCMOJIOTHH, B UCTOPUH YCJIOBCUESCTBA CAMBIM MEPBBIM CIIOCOOOM payuoHanu3ayuil
(ot nar. ratio — «pazym, MeIILICHHUE») OblTa UMEHHO ¢unocodus. Pauronanmzamus — cnocod BHECCHHS U
vaepKaHuA MOpsAKa B MHpe Onarofaps NOHHMAaHUIO U 00bscHeHHI0. Dunocodus ABIICTCA U NEPBEIM
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0 BPSMCHH BO3HUKHOBCHHUS TUIIOM TCOPETHICCKONW MBICIH. A BOT TCOPHS IpaBa B COOCTBEHHOM CMBICIIC
CJIOBA MOTJIA MOSIBUTHCSL TONBKO TPH YCIOBHH HATHYHS BO3ZMOXKHOCTH panMoHanu3anin mupa. Mcrounu-
KOM JKC pa3yMa sIBISCTCS KOHKPCTHBIH MHAMBHI, KOTOPBIH B COCTOSHHH MOABEPraTh pedaeKCHH CBOO
pasyMHYI0 AeATeapHOCTh. MMEHHO ¢ mosBacHUEM (PHIOCONCKOTO THUMA MBIIUICHUS U CTATH BO3MOKHBI
(unocodpCcKO-MPaBOBBIC MOCTPOCHIS, HAHOOJICE SPKO MPSACTABICHHBIC B AHTHYHOCTH B TekcTax [ lmaToHa
U Cro VUCHHKA ApPHCTOTEIS, KOTOPBIC, B COOCTBCHHOM CMBICIIC, TCOPHUCH MpaBa HE SBIAIOTCS, HOO HMX
MCPBOCTCIICHHOM 3a1adcii sIBISICTCS HMCHHO OCMBICICHHC COLHANBHON PEATbHOCTH C MHPOBO33PCHUC-
ckux no3urmid. CYIMHOCTE TCOPETHUCCKUX MOCTPOCHHUI B OONACTH MpaBa MOMKHO PACKPHITh HCXOIS U3
KCXOJHOTO CMBICIA TCPMUHA ApeBHErpeucckon unocoduu Oswpia. st aHTUYIHBIX MBICTUTSICH BHH-
MaHHC AKLCHTHPOBAIOCh HA PA3yMHOM MOCTHKCHHH CYLIHOCTH BCINCH, KOTJa VM JacT BO3MOKHOCTb
pa3nHyare BCLUIM HAa OCHOBAHHU BBUIBICHHBIX YMOIOCTHUTACMBIX CYIMHOCTCH. TeopeTHdeckas MbICTb
CTPEMHIACH SKCILIALIMPOBATh IYOWHHYIO CYLIHOCT BCINCH, YBUACTh UX B YUCTOM M HE3aMYTHCHHOM BH-
ae. OmHako 9TOOBI 3TO CTANIO BO3MOKHO, BXXHO OBLIO U30ABHUTHCS OT TPAJIHLHUOHHBIX MOBCCIHCBHBIX BH-
JUMOCTCH, KOTOPBIC ABTOMATHYCCKH TUKTYIOT HaM BUuAcHHUE Mupa. HeoOxoanmo mpoGieMaTu3Hposath cam
MHp. UIMEHHO 3THM M 3aHSIUCH ICPBHIE AHTHYHBIE PrUTocodbl.

Ecmu akuentupoBare npoGiaeMy otHeceHust puocoduu mpasa HapSIY ¢ TCOPHUCH IpaBa K co0-
CTBCHHO HAyKaM, TO CIICAYCT HAMOMHHUTB, YTO J00Ast TCOPUSI HAYMHACTCS ¢ KOHCTATALMH HATHYIHON IMPO-
ONEMHOH cHUTYyaIlH, KOTopast (POPMYIHPYESTCS KaK IPoOIeMa B SI3bIKE TCOPSTUUCCKOM KoHIEenmu. OQHaKko
3aMa9d TCOPETUYCCKOTO HAYYHOrO W (prumocodcKoro BUACHHS MHpa NPHHIMIHAAIBHO pasiudssl. Ecnn
HAyYIHOC HCCIICIOBAHUC CTABUT Mepe] COOOM 3a1a4y SKCIUTHIHPOBAT CYLIHOCTh SMITHPHICCKH CYIICCTBY-
FOLIUX OOBEKTOB, TO (hUIOCO(HS CTPEMHUTCSI BEICBETUTh T¢ OCHOBAHMS (Hauasa), Oarogapsi KOTOPBIM CaM
AKT HAYYHOTO BBIYJICHCHHS CBOCTO MPEAMETA U MO3HAHMS €rO CTAHOBUTCS BO3MOKHBIM. [lapagokcasibHo,
HO (akr; Pugocodus — 3TO BHECCHHUE B MUP HEMIOHSTHOTO WM JACHaHHe Mupa HenousaTHhiM! MMeHHO ¢
3TOTO aKTa M HAYMHACTCs mporece dhunocoderroBanmst. To, UTO paccMaTPUBAIOCH B KAUYSCTBE CaAMO OO0
MOHATHOTO, BAPYT MPEBPALIACTCS B MPOOIEMY, CTABUTCS IO Borpoc. Mumroctparmeii 3Toro akra sBiseT-
Cs1 3HAMCHUTHIN Te3nuc ABpenus ABrycrua o BpeMeHu: «M kxorma Mel TOBOPHUM O HEM, MBI, KOHCUHO, TI0-
HHMACM, 4TO 3TO TAKOC, M, KOTAA O HEM TOBOPUT KTO-THOO APYTOM, MBI TOXKE MOHUMAEM €ro ciosa. YUro
takoe Bpems? Eciau HUKTO MEHs1 00 3TOM HE CIPAINHMBACT, 51 3HAIO, YTO TAKOC BPEMs: €CITH OBI I 3aX0TEI
OOBSICHUTD CIPAIIMBAIOLICMY — HET, HE 3HAIO» |5, ¢. 292]. CneaosatensHo, puaocodus npaBa CMOTPUT Ha
MHp TpaBa KaK Ha MPoOIeMY, IPHUIEM HE HMCIOILYIO SIMITHPHUICCKOTO PA3PCIICHHUSI, BEAb B HAIICH OOBIACH-
HOM JKM3HH NPaBOBas Pery siuust, HCHOMCHBI MUpa NPaBa SIBIIFOTCS. HACTOIBKO CaMO COOOH pa3yMerOIIH-
MHCSI ¥ OOBIACHHBIMHE, YTO HUKOMY HHKOTA JAKE B TOJIOBY HE MPUACT MOABSPTHYTh MX CYIMHOCTh U CYLIC-
ctBoBanue peduiekcun. [loaToMy, Koraa HHAWBHIAA HE CHPALIMBAIOT, OH (M0JOOHO ABIYCTHHY) 3HACT, YTO
TAKOE MPABO, HO SCITH CIPOCST, TO AaTh ACHHUHHILIHIO, BRIPAKAOLIYIO CYIIHOCTh 3TOr0 (heHOMCHA, KpaiHe
3aTPyJHHUTEIBHO (MO KpaWHEH Mepe, OXHO3HAYHOC W MPUHUMAcMOC OOJBIIMHCTBOM HAYYHOTO COOOLIC-
CTBA), €CIH BOOOIE 3TO BO3MOXKHO. A TIOCKOIBKY OCHOBAHHMS CYIICCTBOBAHUS NMPAaBa HCOUCBUIHBI H HX
BBISBIICHHC MPEICTACT KAK PE3YIBTAT JUYHO20 YCunus Muvicau (4 HC OMAPACTCA HA aBTOPUTCT TPAIMIIH),
TO OHH TPEOYIOT I02UUeCKUX 0BOCHOSANUTI U QOKA3ameNbCme. Y TUBUTBCSA MHUPY, TIOCTABUTE CrO MOJ CO-
MHCHHC — 3HAYUT BBIBECTH CBOC MBILIJICHUC U3 aBTOMATH3MA. A UTO sl HAC COBEPLICHHO aBTOMATHYHO —
caMo CYIICCTBOBAHHUC MHUPA MPaBa. JTO BEAb TaK SCTECTBCHHO, YTO OH €CTh. Tak BOT anst ¢unocoda He
SBIIICTCS caMO COOOH pasyMEIOIMMCs, YTO Heuto (mpaBo) cymectByeT. CaMo CYIINECTBOBAHHUEC MHPA
mpasa ¥ ecTb mpodiema. «Ilouemy Boobmie ecTh cymiee, a He HaoOOPOT — HUYTO? — muiet M. Xatizerrep,
— SIBHO MEPBCHINUN M3 BCEX BOIMPOCOB...» [6, ¢. 87]. Dra dopmynupoBka Bompoca TPeOYET YICHCHUS,
YMO ACTACT MO HeYMO TPABOM HJIH rOCyAapcTBOM. M €ClH 3KCIUTHIMPOBATE 3TO VAACTCS, TOTAA U CTa-
HET MOHSTHBIM, Y0 Maxoe mpaso win rocyaapcrso. C atum BompocoM dumocodust poxaaeTes u cyiue-
CTBYET — 3TOT BONPOC B UCTOpHH Punocoduu ObUT MOZULMOHUPOBAH KaK OCHOBHOH BOMpoc GHIocodum.
OcHoOBaHUS W MPUYHHEL, KOTOpBIC HIIeT (prnocod, — 310 ymMomocturacMeie cyinHocTH. Ecnu Mer passep-
HCM 3TOT BOINPOC M HAIPABUM €TI0 Ha MPABO, TO MOIYYHM OCHOBHOH BOMPOC UCTOPHUCCKH CIOKUBLICHCS
¢dunocoduu npasa: «Ilouemy ecms npaso, a Bexb Morio Ob 1 He ObITh?». KimroueBoe ¢noBo 31ech — eciib.
Takum o0Opazom, 0CHOBHOM BOMpoc punocoduu mpasa — 310 0c000€ 3PCHHUES, 3TO TAKOH Jap MPSBPAILATH
npaBoBEIC (PCHOMEHBI B IPOOICMBIL, 33 BCEM BHACTH OHTOJIOTHIO MPABA, KOTOPAsl BHICTPAUBACT MICPBUIHBIC
MPEANOCHLIKH CYIISCTBOBAHMS MMPABA, SKCIUTHLHPYET OBITHE MPaBa.

B Hogoe Bpems B tpaktare T. ['006ca «JleBuadan» Brepsbic Obuia MPEACTABICHA KOHUCTIUS 00-
eCTBCHHOTO AoroBopa, passuras k. Jlokkom u nepepadorannas XK. XK. Pycco B tpakrare XK. -XK. Pycco
«006 obmecTBeHHOM 10T0BOPE». COracHO 3TOH TCOPHH COBMECTHAS COIMAAPHAS *KH3Hb JIOACH U €¢ opra-
HHUBALMOHHAS KOHCTPYKLMSI MPSACTABISIOT COOOH HTOT OCO3HAHUS JFObMH CBOMX INTYOHHHBIX HHTCPECOB:
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«[lo 0OmEeCTBEHHOMY JOTOBOPY YETIOBEK TEPSACT CBOKO €CTECTBEHHYIO CBOOOAY U HEOTPAHUYICHHOE TPABO
Ha TO, YTO €r0 MPEIbIIACT M Ye€M OH MOXKET 3aBIaJCTh, MPHOOPETACT K€ OH CBOOOAY I'PAKIAHCKYIO U
MpaBo COOCTBEHHOCTH Ha BCe TO, 4eM obmazaet» [7, c. 164]. Takum oOpasoM, co3aaHue rocygapcrea U
BO3HHKHOBCHHC MPAaBa KaK COLIMATBHBIX HHCTUTYTOB OBLIO OOVCIOBICHO ampHOPHBIM MPEICTABICHUEM
00 HCTOPHH KaK LICJIMKOM DPATHOHATBHOM MPOLIECCE, IAC KAXKABIM YEIOBEK BRICTYHACT KaK abCOMIOTHO
pasyMHbIH CYOBEKT, KOTOPHIH OEpeT B CBOM PYKH HHULHATHBY M HA OCHOBE CBOCTO Pa3yMHOTO NCHCTBUS
BBICTPAaNBACT CBOIO XKH3Hb, IPOCUYUTHIBAS MPU 3TOM PA3ITUYHBIC BAPUAHTH €€ PA3BUTHSA, BKIIOYAS HETa-
TUBHBIC. Tak KaK 4eI0BCUCCKUE MOTPSOHOCTH U HHTEPECHI 3aJaI0T 00pa3 MOBEACHHS YEIOBEKA, TO 3a]a4a
pasyMa — HAMETHUTh HAIIPaBICHUS AOCTIKCHI 3TUX moTpeOHocTel. [loaToMy KOHLIENIMs 0OIIECTBEHHO-
ro AOroBopa odparmaeTcs K pa3ymy Kak K crnocoOy MpaBHIBHOTO BHICTPAMBAHU KU3HH odmecTsa. M BoT
Ha 3toM dunocoderom Oasuce B XVIIL B. cTposATCs MpaBOBBIC TCOPUH MPOUCXOKIACHHUS rOCYIapPCTBA U
MpaBa, K MPUMEPY, TAK HA3bIBACMAs «HOPMAHHCKAS TCOPHS» — MEPBask COOCTBEHHO HAY4HAs (ATl CBOECTO
BpeMeHH) Teopust, cozgannas Lnéuepom, batiepom u Mumnepom, OOBSICHSIOIIAS MPOUCXOKICHHE PYC-
CKOTO TOCYIAapCTBA «BOMHOHM BCEX MPOTUB BCEX) MEXKIY HOBrOPOJLAMH, KOTOPHIC, OCO3HAB COOCTBCHHYIO
HECTIOCOOHOCTh MPEKPATUTh BOWHY KOMIPOMHCCOM, MPHHSIH KOHCEHCYCHOC PCLICHHE OTKA3aThCs OT
YacTH CBOMUX MPaB, MEPEIaB UX CYBEPCHY B JIHLE MPHUIIAICHHOTO «U3-3a MOps» Bapsra Propuka. JlanHbii
MPHUMEP HATTAHO JEMOHCTPHPYET Kak AeMapKanuio Mexkay purnocodueit n teopucii mpagsa, Tak U anpu-
OpHBIN BHEHAYYHBIH XapakTep (unocoduu npasa, B OTIMYHC OT TCOPUH NpaBa (SMIHPHUCCKUM OCHOBA-
uuem teopuu Llnéuepa, badiepa u Muinepa cran comcok «lloBecTr BpeMEHHBIX JIET», IIC B COOBITHSIX,
JATHPOBAHHBIX 862 T'., HEMEIIKHUEC UCTOPUKH «YBUACINY onucaHHyro T. '006coM MpaBoOBYIO CUTYALIHIO).
IIpencraButenn HeMenkoro kmaccuaeckoro uacanmnsma M. Kaar u I'. B. @. I'erens Taxoke anpu-
OPHO BBICTPAWBAIN Pa3yMHOE YCTPOUCTBO COLIUAIBHOTO MHPa HE HA TOCYAAPCTBCHHBIX CTPYKTYPAX, & Ha
PCanbHOCTH HPABCTBEHHOCTH. [|0KEHCTBOBAHUE M OCHOBAaHHBIH HA HEM MHP LEICPAHOHATBEHOTO ACH-
CTBHSI YCTOBEKA, MUP MOpanH U npasa (06wmectso) npossisercs, no M. Kanty, Tonapko toraa, korga 4e-
JIOBEUECKAs BOJS, SBJISIOMASCS BBICIICH 3aKOHOJATCIBHULICH, CaMa JUKTYET 3aKOHBI H MO3TOMY HE HME-
€T 3aBHCHMOCTH OT Kakoro-nuoo unrepeca [8, ¢. 273]. Takum, mo Kanty, sSBIseTcS MpakTHICCKUH pasyM,
0asHPYIOLIHICA HA KATCTOPHUCCKOM HMIICPATUBE, SBISIOMEMCS 3aKOHOM AJIS BOMH TIOO0TO Pa3yMHOTO
cymectBa. [loHMMag KaTeropHyuecKH HUMICPATHB KAk BCCOOIIMU 3aKOH Mpapa, HEMELKHH (uiocod
onpenenseT. «IlocTynait Tompko Tak, 4T0OB CBOOOIHOE MPOSIBICHUE TBOCTO MPOU3BOJIA OBLIO COBMECTH-
MO CO CBOOOJOU KaKIOTO MO BceoOlIeMy 3akoHY» (yTouHeHHbIH mepeBon ¢opmymuposku M. Kanra,
mpuseacHubIn J. K. ComoBreBriM) [9, ¢. 173], a B kauecTBE BCCOOIETO MOPATIBHOTO 3aKOHA OH TPEOYET:
«[locTynaii Tak, 4To0B MakcHUMa TBOCH BOJNH MOIJIA B TO KE BPEMs MMEThb CHIY MPUHLMIA BCCOOIIETO
3akoHoAarenbeTBaY |8, ¢. 347]. Ioay4aercs, 4To OHTOMOTHS OOIICCTBEHHOM KM3HU (DYHIUPYETCS HA pa-
3yMe. ITa KOHCTPYKUMs Qriocoduu npasa NpeIonpeIenia KOHKPETHbIC HCTOPUKO-IIPABOBBIE HCCICAO-
BaHUS TCOPHUH NPABa M HAYYHBIC PEACTABICHU 0 MEXaHu3MaxX (JOPMHUPOBAHHS U Pa3BUTHS TOCYAAPCTBA.
CrepoBarenbHO, TpeOOBAHHE K AKTHBHOMY YCIOBEKY CTPOHTH CBOC MOBCICHHE HA MakcUME (IpaBUIIC)
BCeoOIIEro 3aKoHoaaTeabeTBa («Bee JomKHB mocTynare Tak!») Kak UMOCPATHBHOM NPABUIIC SABISCTCS
0e3yCIOBHBIM, HOO HAXOAMT CMBICT B CaMOM ce0¢ Kak OHTOJOTHYECKH camonoctatouHoM. He criygaiino
KanT ykazeiBan: «Uro crneayer mo mpasy, TO €CTh UTO FOBOPST WK TOBOPHJIM B TOM HIIH HHOM MECTE B TO
WU Jpyroe Bpemsi, oH (mpaBoBea — B. A.) ele MOKET yKa3arh, HO MPaBo JIK TO, Yer0 OHU TPEOYIOT, U Ka-
KOB BCCOOLIHI KPUTCPUH, HA OCHOBAHUN KOTOPOTO MOXKHO BOOOIIE pasiuyaTh NPaBoe U HENMPABOES, — OTO
OCTaeTCst Uik HeTO TaiHoH... YncTo sMompuueckoe yueHue o npase (HayuHoe — B. A.) — 310 ronosa ...
KOTOpast MOKET OBITh MPEKPAcHa, HO, YBbI, HE uMmeeT mo3ray [10, ¢. 139]. Ilo muenuro [erens, «Dumo-
co(ckas Hayka O MpaBe HMEET CBOUM MPEIMETOM 40¢i0 MpaBa — MOHATHE MPaBa U €ro OCYIICCTBICHHE.
...Hayxa o mpaBe ectb yacte punocopuu. [losToMy OHa A0MKHA pPa3BUTh U3 HOHATHA HACKO, IPEACTAB-
JSOIIYIO COOOH pasyM MPeaMETa, WK, Y4TO TO K€ CaMoe, HAOMOIaTh COOCTBCHHOS HMMAHCHTHOC Pa3BH-
tie camoro mpeameTa» [11, ¢. 59, 60]. Ormernm, uto Kant u [erenp ymotpeGnsior 3aech TEpMHH
«HAYKa» HE B TOM K€ CAMOM CMBICTIC KaK B OTHOLICHUH (DPHU3HUKH, XUMHH, HCTOPHU HITH [IPABOBECICHHS KaK
no3utuBHBIX Hayk. Eme B Tpaktate «locygapcTso» [lnaroH BeIcTpanBaeT cBoe yueHHE 00 HICaTbHOM
TOCYIAapCTBE, PaccyKaas He 00 Haeane, K KOTOPOMY AOKHO CTPEMUTECS TH000E rocy1apCcTBEHHOE 00pa-
30BaHME, a UMCHHO 00 uaee rocygapcrea. laioke u ['erenp BHICTpauBacT KOHLCIIIMIO HICH HpPaBa, TO
€CTh TOr0 MIYOMHHOTO Hauyana, 0e3 KOTOPOro MpaBo B Ka4uecTBe (PEHOMEHA COLMOKYIBTYPHOIO MHpPA HE
ABIICTCSL BO3MOXKHBIM. MIMEHHO Ha MOJOOHBIX OHTOIOTHYCCKUX KOHCTPYKLMAX, PaspaboTaHHBIX 3amaj-
HOeBporeickoll gunocodueli, BEICTpanBatack METOLOJIOTHS TCOPSTUUCCKUX W HUCTOPHUKO-KVIBTYPHBIX
HCCIICAOBAHUN HE TONBKO Mpapa, HO H OOILICCTBA, MOPAIH, WCTOPHH, MOIUTHKU, pPa3palaTbIBaACMBIX
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B XIX u mepBoli monosure XX B., UHrparomuX OOJBIIVIO PONb B COLUOTYMAHHTAPHOM 3HAHHH BCETO
XX B. U B COBPEMCHHOM HAYYHOM OOINECTBOZHAHHH.

Bce 310 MOKHO Tak:Ke MPOMILTIOCTPUPOBATH HA SKCILTHKAINH crienupuku dpuaocodcekoro (pumo-
co(pcKO-TIPaBOBOr0) U HAYYHOTO (TCOPETHKO-MPABOBOTO) THIIOB BONPOLIAHUA. Y UCHBIH-TIPABOBE MOJI-
JKEH OTBETHUTh Ha BOmpoc — «Ymo ectb mpaso?». OH npekae BCeX HAYUHBIX U3BICKAHUH JOMKCH OIpec-
JUTBCS C TEM, UTO OTHOCHTCS K TpaBy ((HU3NUCCKH SBISICTCS M), a uro HeT. OH M3y4YacT MpaBoO B Kaue-
CTBC 3MITHPUYCCKU CYIIECTBYIOIIETO MPEAMETA, TO €CTh TAKOTO MPEAMETA, KOTOPBIH MOXKET OBITh UYB-
CTBCHHO 3a(pUKCHPOBAH B OMPEACICHHON TOYKE MPOCTPAHCTBA, A CCIIU 3TO OCOOBIH MACATBHBIA OOBECKT
(vneanpHBIHN ra3, aOCOMOTHO TBEPAOS TEJI0) WIH HACANbHBIC TUIB (IIPaBo (GeoJaTbHOr0 O0IIECTBA, CH-
cTeMa Mpaea), TO UX BO3MOXHO IMPEIACTABUTh B 3MIHpHUCCKOM Mupe. [loaTomy ropHIuvecKkue HayKH,
H3y4as NpaBO B KAUYCCTBE SMITUPHUCCKH (PHKCHpPYyEeMOro mpeaMmera, IpeABAPHTEIBHO TOMKHEI BHIPA0O-
TaTh ero Ac(UHHULHIO, IPU MOMOIIH KOTOPOH SKCILTHIUPYETCS €r0 CYIIHOCTh U MECTO B COLMOKYIBTY-
HOM Mupe. CYIIHOCTb K€ JOTMYCCKOH ONEpaliyl ONMpeJCICHNS COCTOUT B 3aJAaHHMU TPaHHLBL, MPEACTa
JAHHOTO MPEAMETa, TO €CTh B MBICICHHOM OTICICHHH €r0 OT APYIHX NPEAMETOB, O-peOeii-CHHUU, B
HAIIEM CIIy4Yac mpasa. A JAaTh ONPEACICHUEC MOMHO TOJBKO «UEPEe3 POX U BUAOBOEC OTIHYHE». MBI OTHO-
CHM TPEIMET K KOHKPETHOMY KJIACCY MPEAMETOB M 3aTEM MEPEUMCIACM €r0 BUAOBHIC OTIMYHS, HAIIPH-
MEp, IPaBO — 3TO COUUATBHBIN HHCTHUTYT, NPECIHAZHAUCHHBIN AT PETYISLHH KHU3HH OOIIECTBA H YCIOBE-
Ka U 00CCTICUCHHBIA CAaHKIMSAMH rOCYAapCTBa. 3AECh «COLUATBHBIH HHCTUTYT» €CTh POJAOBOC TIOHATHE, 32
KOTOPBIM HACT MEPCUNUCICHUC BHUAOBBIX OTIMYHI MpaBa Kak COLHAIBHOIO MHCTUTYTA OT APYTHX BHIOB
conuabHBIX HHCTUTYTOB. [locne 310l Tornueckoi onepauny yYCHBIH-MPABOBE] VKE MOXKET padoTaTh C
MPABOM KaK C CYIIECTBYIOIIUM MPECIMETOM.

dunocody ke HEAOCTATOUHO MPOCTON KOHCTATALMH (PaKTa CYIIECCTBOBAHHS MPABOBHIX (JCHOMEHOB.
Ero mnaTEpEecyeT TO, YTO CKPBRIBACTCS 3a STHM (PaKTOM, YTO HEBHAMMO, HO Onarojaps 4eMy BEIOH CYILIE-
ctByI0T. [loaromy unocodus u crpammsaeT: «[louemy?». dunocod craBuUT Bompoc caeaymum odpa-
3oM: «Yro ecme mpaBo?», «llouemy mpaBo BooOwe ecms?». OH paboTacT Ha YPOBHE OHTOIOTHUYESCKOM.
Ero untepecyet 310 «ecTh» mpasa, ObiThe mpasa. beitne — 310 Beeraa Owmtae cymero. Cymiee Beeraa
OMPEAEICTCS CBOMM OBITHEM, KOTOPOE CYIIECTBYET, HO HE SABIETCA cyinuM, mpeamerom. [lostomy, kak
u Bce purocodekue kareropun (OTMETHM, ITO TCOPUS IIPABA OIICPUPYET NOHAMIUEM KIPABO», B TO BPEMS
kak (punocodus npasa paboTacT ¢ xamezopueli «IpaBo»), OHO HEe MOXKET ObITh onpeaencHo. [lonyuaetes,
Y10 OBITHE NpPaBa HCBO3MOXKHO ONPEACITUTh NMOAOOHO OMNPEIACIICHHIO MPaBa Kak CYLIEro, W00 MOHATHE
«OBITHEY» MAKCUMAJIBHO 00I1ee (BCCOOINES) MOHITHE, €My HEBO3MOXKHO MPUIMHUCATH 00Jice 00IIee POA0BOS
noHsitie. B CBOXO ouepeap, MpeaCTaBICHUS O OBITHH MPABA OMPEAC/SIFOT KOHICIIUK I'HOCCOIOTHH (IITH-
CTCMOJIOTHH) paBa, (PCHOMCHONOTHH MPaBa M aKCHOJOTHHU mpasa. B kakoii Ob1 chepe dumocodcekoro
3HAHMS Mbl HE PabOTaIH, MBI BCETAA UCXOOUM M3 ONMPEACICHHBIX MPEACTAaBICHUH 0 ObiTuu cymero. Kak
OBl HEC MOHUMAJIOCH B (PHIOCODCKUX KOHLCIIHUIX camo ObiTHEe (apxee (MEePBOHAYAIO) V TOCOKPATHKOB,
uzaes y [lnatona, popma y Apuctotens, bor B cpeaHeBeKOBOI MBICTH, Pa3IHYHbIC BAPHAHTHI CYOCTAHLINN
v dunocodos Hoeoro Bpemenn, AGconrotHas uaes B cucreMe ['erens, MaTepus WK €¢ SIEMEHTHI B Vie-
HHSX MATCPHATHCTOB), OHO MPEACTABILIET COOOH OCHOBY MOPSAKA MHpPA, OOIICCTBA, TOBEACHHUS YCTOBCKA
U €r0 MO3HABATEIbHOU akTUBHOCTH. M BOT 3Ta paspadborka puaocodcko-mpaBoBEIX MPOOIEM U CTAHO-
BUTCA TeM (YHIAMECHTOM, HA KOTOPOM TOJBKO M BO3MOXKHO MOCTPOCHHUE HAy4IHOH Teopuu mpasa. Ho ec-
JY FOPUANYCCKAS HAYKa COCTOUT U3 MHOTHX JUCLIMILINH, TO QUIOCOPCKHH aKT BCETJa LEIOCTCH — B (pu-
710co(UU HET YacTed UK JUCHUIUIHH. B CBA3M ¢ 3TUM Ba)KHO aKLICHTHPOBATh BHUMAHHE HA TOM, 4TO (pu-
aocodus mpasa kKak GuIocopCKuil TUCKYPC HE MOKET UMETh CBOH MPEAMET B TOM CMBICIIC, B KAKOM MBI
ero (PUKCHPYEM B HAYYHO-TCOPCTUYCCKUX MOCTPOCHHAX M SMIMPHUSCKUX HCCICIOBAHMAX, HOO OBITHE,
cB00OJa, CIPaBEAIHBOCTh — NMPHHLHUIHATBHO HCHaOMIomacMble u Heompenemsiembie dernomeHsl: «llo-
cKONBKY B (prmocoduu Her mpeameTa, U OBITHE TaKKEe HE SBIACTCA “TeMol , Gpumocod BO BCEX CBOMX
BONPOLIAHUAX, B CBOCH paboTe HUKOTAa HE MPOM3BOAUT “TIPOCTHIC” UCCICAOBAHUSA, OH PadOTACT TONBKO
TOT1A, KOTIA MBICITAT B CO3AABACMOM MPOM3BCACHUH. .. » [1, c. 42].

Hcropus cucteMaTHuecKOro HayqHOTO MO3HAHUS MPEICTABIACT COO0H MOCTOSHHBIC MOMBITKH chop-
MYJIHPOBATE BCE BCTAIOLIUC MEPE YCTIOBEKOM BOIPOCH TAKUM 00pa3oM, 4TOOBI OTBETHI MOTIH OBITh MOITY-
YCHEBI JIHOO AMITUPUUECCKH, TAC OTBETH OCHOBBIBAIOTCSH HA JAHHBIX YYBCTBCHHOTO WM OCHAIICHHOTO MPH-
Oopamu HaOMIONCHUS, WM YUCTO JOTHUYESCKH, TAC OTBETH AOOBIBAIOTCSA MYTEM YHCTHIX MCUUCICHUH HIH
JIOTHUYECKHUX YMO3aKTioUeHUH. KOHEUHO, 310 HEKOTOpOE YIPOINCHNE B MOHUMAHHH MO3HABATCIBHOTO MPO-
Hecca, HO MHTCHIMS TakoBa. MHOrWe HayKd MPEANPUHHMATN MONBITKH OCBOOOTUTECH OT (PHIOCONCKHX
BOIIPOCOB, BEUHO «IYTAOLIUXCA Y HUX MO HOraMm». (PU3HKA, THHI'BUCTHKA, OHOJIOTHS, JAKE JIOTHKA, XOTS
1 BbIILIA U3 J0HA $unocodun: «Itu punocodsl, — rosopun puzuk P. delinman, — BCeraa TOMIYTCS OKOJIO
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HAC, OHH MEIbTEHIAT Ha 000YMHAX HAYKH, TO U AEJ0 MOPHBAICH COOOIHUTL HaM uTo-T0. Ho HuKorzma Ha
CaMOM JIEJIC OHM HE MOHUMAJTH BCSH rIyOMHBI M TOHKOCTH Hammux mpodiaem» [12, ¢. 24]. Takoe Bozamox-
HO, eciu puocod mepecTacT MOHUMATh creuuUKy COOCTBEHHBIX MPOOJIEM, APXUTCKTOHUKY COOCTBCH-
HBIX BOmpocoB. Ho, naxke BBIIENNMB CBOW MpPEeAMET MOCPEACTBOM IMO-0COOOMY MOCTABICHHOTO BOMPOCA,
caMble Pa3BUTHIC HAYKH HE B COCTOSIHUH OCBOOOIUTHCA 0T (prmocodckux Bonmpocos. Hampumep, B dusu-
K€ M CETOHS CYLIECCTBYIOT (DYHAAMCHTATBHBIC (PUIOCOCKHE BOIPOCH, OTHOCAIIUECS K CAMUM OCHOBAHH-
aM (PUBHKH KaK HAYKH — HAIPHUMEP, BONPOCH O I'PAHHLEC MOHATHH, B KOTOPBIX MbIcIUT (pr3uka. Hayka
Kak (PCHOMEH CBPONCHCKOM KyIbTYpbl, 3anokeHHas Tpyaamu [. lamunes, P. [exapra, ®. bokowna,
I'. B. Jle#i6nnua, Y. HeroToHa B ApYrUX MpEecTacT Nepel HCTOPUKOM HAYKH HMCHHO Kak (unocodcekuit
MPOCKT, B KOTOPOM OB BBIPAOOTAHBl METOAONOTHS, APXUTCKTOHUKA HAYYHOTO BONPOLUAHHMS, UACATBI U
HOPMBI Hay4HOTO 3HaHuA. HoBble ske BCTpeur MO3UTHUBHBIX HAYK ¢ (unocodreli mpoucXomIT B MEPUOABI
HAVYHBIX KPH3UCOB H PCBOIIOLHH, KOTIA VUCHBIC MMPOCTO BBIHYKACHEI BHOBB 3ayMBIBATECS 00 OCHOGAHU-
sx cBOoeH Hayku (Hanpumep, kpuznc prsnku Ha pyoexe XIX-XX BB.).

W, nakoHeu, eme OXHO OCHOBAaHUE MPOSBICHUA padnuuus (PUIOCOPCKOrO H HAYYIHO-NPABOBOTO
JUCKYPCOB — 3TO OTHOLICHHE (rtocodHu MpaBa U HAYYHOH TeOpHH mpasa Ko Bpemenu. s Teopun npa-
Ba BPEMsI 3HAUNMO, HOO HOBAS TCOPETHKO-TIPABOBAS KOHLICTILHNS PACCMATPHBACTCS B KauecTBe OoJiee pas-
HOCTOPOHHEH, OOraTtoi COACPKaHHEM H COBCPLICHHOMW, C OXHOHM CTOPOHBL, a C APYrod — Kak danscudu-
LUPOBAHHAS HOBBIM 3MITUPUYCCKUM 3HAHHECM WM YTPATHBLIAS CBOIO AKTYAIBHOCTh M IMPUMECHUMOCTb. B
CBSI3U C 3THUM CTapbic TEOPHH OCTAIOTCS JOCTOSHUCM UCTOPHUU U HHTCPECHBI JTUINE ATl HCTOPHKOB MPaBa.
[TpuHIMNIMATEHO APYTOE OTHOLICHHE KO BpeMeHH v unocoduu mpasa. K ¢punocodun, kak yxe moauep-
KHBAJIOCh, HEJTb3sl OTHOCUTBCS KaK K Hayke: Gumocodckoe yueHHe ABryCTHHA HE SBISCTCS 00JICe COBpe-
MEHHBIM, COBCPIICHHBIM, LICHHBIM M 3HAYUMBIM, 4eM yueHud lInatona wian Apucrorens. Hoesie duio-
co(ckue KOHLECMIMH HE OTMEHSIOT BO3MOXKHOCTH obpamenus k crapbiM: «lloatomy ncropus ¢umoco-
¢un npeacrasiser cobol mone B3aMMOACHCTBHS, B3AMMOBIUIHUS, KOHKYPUPOBAHHS PA3IHIHBIX (HUIO-
coekux uaek n konuenmi. dunocodckas MpICIE HE YMHPAET U HE YHOCHTCS PEKOH 3a0BCHHS, CCITH
Yepes OTKPHITOE €10 OKHO HA MHP CMOTPUT XOT Obl 0AuH Yenosek» [13, ¢. 3]. B a1oii cea3u dunocodus
MpaBa U ONPEICIICT BECh CHECKTP TCOPETHKO-IPABOBBIX U HCTOPHKO-TPABOBBIX HCCICAOBAHUHA KaK B
MPOLIJIOM, TaK M B COBPEMEHHOCTH. BCIOMHMM HACH APHCTOTENS O €CTECTBCHHOM U MOCTCIICHHOM Xa-
paxTepe MPOHUCXOKIACHUS TOCYAAPCTBA WM O HCOOXOAUMOCTH YBEIHUCHHS YUCICHHOCTH CPEIHUX CIIOCB
KaK TapaHTHH CTAOUITBHOCTH FOCYJApCTBA.

Urak, Hayunas teopus mpasa U ¢uaocodus mpasBa BHICTYNAIOT B HCTOPHH HHTEIICKTYATBHOU
KYJIBTYPbl KaK NPUHIHITHATEHO PA3IHYHBIE THITB TCOPETHUECKOrO AuCKypca. Ecnu Hayka npasa mpeame-
TOM CBOETO HCCIICAOBAHMS UMECT ACHCTBUTCIBHOCTE NPaBa BO BCEM MHOTOOOPAa3HH €ro CyIEeCTBOBAHUSL,
T0 uI0co(PCKO-NMPABOBEIC KOHLCIIIMH HMEIOT CBOCH 3aJauci KOHCTPYHMpOBaHHE obpasza, mapagurMbl
3TOrO HccneaoBaHus;, PraocodcKast MBICTb BCETAA HMMAHCHTHA KOHKPETHOH HAYYHOU TCOPHH.
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HCIOJIb30BAHUE COBPEMEHHBIX TEXHOJIOT Ui KOMAHAOOBPA3OBAHUA
B PABOTE C KAJPAMH YI'OJOBHO-UCITIOJTHUTEJIBbHOU CUCTEMBbI

Annomayun. Cmamos nocgauyena npobieme gHeOpeHys ¢ NPAKMUKY YNpagneHus nepcoHalom y2olo8Ho-
UCNOTHUMETILHOT CUCHEMbI COBPEMEHHBIX MEXHON02UIl KOMAHO000PA308aHA. Paccmampusas mexHono2uo KOMaH-
0006paz08anus 6 Kavecmee OOHO20 U3 CPeOCME NOsblieHUs 3hdexmusHocmy pabomvl ¢ Kaopamu Y20l08HO-
UCNOTHUMETILHOT CUCEMb, A8MOPbL PACKPLIGAIOM COOPHCAHUE U SHAYEHUE MEXHON02UY KOMAHO000pAa308aHUA 8
O0esAMeNbHOCHIY OP2AHU3AYUY, XAPAKMEPUSVION CO8PEMEHHbIE CHOCOObI YOPMUPOBAHUL KOMAHOYL.

Axyenmupyemes HUMAHUE HA NPOOIEMHBIX ACNEKMAX, CEAAHHBIX C UCNOTIb308AHUEM COBPEMEHHbIX MeX-
HOo2UTE KOMAHO006PA308aHUA 8 pabome ¢ KaOpaMuy Y20JI08HO-UCNOTHUMENbHON CUCHEMbL (02paHUYeHHble 06beMbl
QunaHcuposanua, omcymcemaue HagbIK08 UCHONb30GAHUSL HECMAHOAPMHbBIX UHCIPYMEHIMOS8 8030eiicmels Ha nep-
COHAN U 8HYMPEHHET 20MOGHOCIMU K UX NPUMEHEHUIO).

Ha ocHose aHanusa cogpeMeHH020 COCMOSHUA pabonivl ¢ KAOPAMU Y20JIO8HO-UCHOTIHUMELHOT CUCHIEMbL U
HON0NCEHUT KOHYeNnYUU GHopMUPOSAHUS KOMAHO CPOPMYTUPOBAHBL NPEONONCEHU NO UCNOJb308AHUI0 MEXHON0SUU
KOMaHO00bpazosanus 6 yupesicoenusax u opeanax @CHH Poccuu:

1) xaoposas nonumuxa yupexcoenuti u opeanog @CHH Poccuu 00nxcHa cmpoumvcsi Ha NPUHYUNAX KO-
MAHOHO20 MEHEeONCMEHMA, HUMO MNO3GOJUNM  CO2NACO8AMb  B3AUMHbIE UHMEPeCchl PAbOMHUKO8 U  Y2O0JN08HO-
UCHONHUMENLHOT CUCIEMbL, YKPENUMb OP2aHUZAYUOHHYIO KYbMYPY CIMPYKMYPHBIX NOOPA30eneHuil;

2) Meponpuamus no QopmMupo8aHUI0 KOMAHObL OOJINCHbL CINANT HEOMbEMAEMOT cocmagatioweii oeamelb-
HOCIU CUCEMbL YNPAgTeHUs NePcoHanom yupexcoenuii u opeanog CCHH Poccuu, kacamves cex paboOmHuKos u
HOcUmMb peayiapHulil xapakmep;

3) xapaxmep u cooepicanue Meponpuamuil o KOMaAHO00OPA308aHUI0 OOMNCHBL PA3GUBANIBES, GUOOUMe-
HAMbCA U YCAOACHANBESL N0 MePe CHAOUEHUS KOMAHOBL,

4) Ha HauaTbHOM 3Mane eHeOPeHUs MEXHONO2UT KOMAHO000pA308aHUL HAUbOIee npueMaeMoil npedcmas-
JIIEMC MAKas opma, KaKk opeanHusayus npogeccuoHanbHbX NPA3OHUKO8 U Npogeoetle CReyuaibHblx Meponpus-
MU-COOBIMUL ¢ 2NIeMeHMamMy MUMOUIOUH2A.

Kmouesvre cnosa: Y2ON06HO-UCNOJHUMENbHAA  cUcmemda, pa60ma 4 Kadpamu, nepcoral y20J106HO-
UCHOJTHUMETbHOU CUCTNEMDL, Kadpoea}z noaumuxka, momueayusi, KomaH0006pa308aHue.

USE OF MODERN TECHNOLOGIES OF TEAMBUILDING
IN WORK WITH THE PERSONNEL OF THE PENAL SYSTEM

Summary. The article is devoted fo the problem of introduction into the practice of personnel management
of the penal system of modern command formation technologies. Considering the technology of teambuilding as one
of the means of increasing the efficiency of work with the personnel of the penal system, the author reveals the content

© 2020 bpeikos JI. A., Jloruuus A. FO., ITapmkos A. B.
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and importance of teambuilding technology in the activities of the organization, characterizes the modern ways of
Jforming a team.

Attention is focused on the problematic aspects associated with the use of modern teambuilding technolo-
gies in working with the personnel of the penal system (limited amounts of funding, lack of skills to use non-
standard instruments of impact on personnel and internal readiness for their application,).

Based on the analysis of the current state of work with the cadres of the criminal executive system and the
concept of the formation of teams, proposals are formulated on the use of teambuilding technology in the institu-
tions and bodies of the FPS of Russia:

1) the personnel policy of the institutions and bodies of the FPS of Russia should be based on the principles
of command management, which will allow to coordinate the mutual interests of employees and the penal system, to
strengthen the organizational culture of structural divisions;

2) the activities to form a team should become an integral part of the personnel management system of the
institutions and bodies of the FPS of Russia, concern all employees and be of a regular nature;

3) the nature and content of team building activities should develop, change and become more complex as
the team rallies;

4) at the initial stage of introduction of teambuilding technologies, the most acceptable form is the organi-
zation of professional holidays and the holding of special event-events with elements of team building.

Keywords: the penal system, work with the staff penal system staff personnel policy, motivation,
teambuilding.

dopMupoBaHUE KaIPOBOTO COCTABA, CMOCOOHOTO 3(PEKTHBHO PaboTaTh B HOBBIX COLIHAIBHBIX
peanusx, COCTABISICT OCHOBHOE COACPIKAHUE KAAPOBOU MOTUTHKH YTOJOBHO-HCIIOMTHUTCIBHOH CHCTCMBI
(YUC). B cooteercteuu ¢ ®eaepanpHeiM 3akoHOM «O caykO€ B YroOJOBHO-HCTIOTHUTEIBHONU CHCTEME
Poccuiickoii @eneparuu 1 0 BHeCCHHN H3MEHEHHH B 3aKoH Poccutickoit @enepanun "O6 yupeskaeHUIX
¥ OpraHax, UCIOJHSIOIUINX YrOJOBHBIC HAKA3aHUS B BHAC NUIICHHS ¢BOOOAB"» ot 19 wmroms 2018 r.
Ne 197-@3 dopmupoBanue kaaposoro cocrasa Y MC obecneunBacTCs MCIOMB30BAHHEM COBPEMCHHBIX
KapPOBBIX TCXHOIOTUH.

Anamnz gopmel ctatuctadeckoil ordyerHoctn ®CHUH-7 (xagper) Paznen 01. Ceeaenust 06 ykom-
IUICKTOBAHHOCTH TOCYJAPCTBCHHBIMH MPAKIAHCKHUMH CIYKAIAMHU H PAOOTHUKAMH YIPESKACHUN H OPraHOB
®CHH Poccun, M3MeHEHNH HX YHCICHHOCTH W obpazosarensHoM ypoBHe ([danneie HUMUIIT ®CHUH
Poccuu 3a 2015-2019 rr.) ykazpiBaeT HA HATHYUC OMPCACICHHBIX MPOOJICM B MPAKTUKES YIPABICHUS MEP-
conanom YUC. Tak, B MOCICAHHC TOABI HC CHHXKACTCS YMCIO BAKAHTHBIX JOJIKHOCTCH COTPYAHHUKOB
(8 2015 1. - 6,79 %, 82016 7. — 7.48 %, B 2017 1. — 8,18 %, B 2018 1. — 9,68 %, Ha 01.09.2019 — 11,9 %).
3HAYHUTCIPHOS YHCIO COTPYAHHUKOB VBOJBHSICTCS MO COOCTBEHHOMY kemanuto (B 2015 r. — 23,9 9%,
B2016 1. —265%,820171.—26,5%, 82018 1. — 22,4 %, Ha 01.01.2020 — 31,43 %), a Taxke 1O BHICIYTES
Cpoka Ciay:k0bI, Aaromero npaso Ha neHcuto (B 2016 v. — 45,2 %, 8 2017 r. — 44,9 %, B 2018 . — 52,7 %,
Ha 01.01.2020 — 53,12 %). Ocractcsi 3HAYUTEIBHBIM YHCIO COTPYAHUKOB, YBOJICHHBIX HA MEPBOM TOAY
cmyxOb (B 2015 1. - 2,9 %, 82016 1. — 4,7 %, 82017 1. - 5,7 %, B 2018 1. — 4,7 %, Ha 01.01.2020 - 6,48 %).

[IpencraBnsercs, uto 3G PEKTHBHO PELINTh YKA3aHHEIC U JPYTUE NPOOIEMEI B KaIPOBOM obecre-
ucHur YMC BO3MOXKHO, €C/TM B MPAKTHKE YIPABICHUS MepcoHaioM yvupexacuauii u opranos ®CHUH Poc-
CHH OYAYT aKTHBHO MPHMCHATHCS COBPEMEHHBIC KaIPOBBIC TCXHOJIOTHH, TAKUEC KaK TCXHOJOTHS KOMAaH-
J000pa3oBaHUsL.

JanHOE YTBEPKACHUE KOPPECIIOHIUPYETCI C MHCHHEM CICLUATHCTOB, MPU3HAIOMINX HATHINC
onpeaciacHHBIX MpobieM npu GOPMHUPOBAHUH KaJPOBOTO COCTABA TOCYAAPCTBCHHOH CIY>KOBI U OTHO-
CAIIMX MEXaHU3MBbI (JOPMHPOBAHUS «KaIPOBOU KOMAHABI» U cricHU(UKH paboThl B «KaIPOBEIX KOMaH-
Jax» K aucny 3¢QGEKTUBHEX WHHOBALMOHHBIX MEXaHH3MOB PEaN3allid TOCYJAPCTBCHHONW KaIpoBOM
nomuTuku [ 1, ¢. 401-402].

C y4ETOM H3JI0KCHHOTO MPEACTABISACTCS YMECTHBIM PACKPBITE COACPKAHNE U 3HAYCHHEC TEXHOMO-
MU KOMaHA000Pa30BaHus B ACATCIBHOCTH OPraHM3aIMH, OXaPaKTCPU30BaTh COBPEMEHHBIC CIIOCOOBI (op-
MHPOBAHHS KOMAHJIBI, & TAKKE PACCMOTPETh MpoOieMbl UX BEIOOpa U peanu3aimu B padote ¢ kaapavu YHC.

CoBpeMEHHBIE TOAXOAB! K YCICITHOMY VIPABICHUIO OPraHU3aLUAMH COCTOAT B UX OPUCHTALINH B
MEPBYIO OYCPEab Ha uejaoBeUecKUi ¢axTop. OZHNM U3 KIFOUCBHIX YCIOBHH JOCTHIKCHHS BBICOKHX pe-
3VIBTATOB IEPCOHANA SBIACTCA KOMaHA000pazoBanue. TpyaoBas JeATCIbHOCTh IEPCOHANA OPraHU3ALNH
OCYILECTBISICTCS B COCTABE PAOOUMX IPYIII, YTO OKA3BIBACT OOMBIIOE BIMSHUC HA MOTHBALUIO €€ YJICHOB
U pykoBoautesi. [103ToOMy B COBPEMEHHOM MEHEIKMEHTE VAETICTCS OONBIIOC BHUMAHUE MpoOieMam
tdopmupoBanus koMaHael. [loHaTHE «KOMaHOa» UCTONB3YETCA AT XapaKTEPUCTHKH CIIOUCHHBIX TPYAO-
BBIX KOJUICKTHUBOB. BO3MOXKHOCTH KOMaHIbl B oOccrieucHHH 3GQEKTHBHOCTH TPYAOBOH ACATCIBHOCTH
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JpoctatouHo Benukd. KomangHeit mogxox crocobetByeT 3G (HEKTHBHOMY H OBICTPOMY AOCTHKCHHIO IIC-
JeH ¥ MOMYYCHHIO IPH 5TOM VAOBICTBOPCHUS OT COBMECTHOTO TPYAA.

3HaYCHHUEC KOMAaHAOOOPA30BaHUS A1 OCATCIBHOCTH OPraHU3alMH MPHUBEIO K TOSBICHUIO OT-
JCJIBHOTO TEYCHHUS COBPEMCHHOIO MCHCIKMEHTA — KOMAHIHOTO MCHEIKMCHTA, HPH HCIONb30BAHHUU
KOHLICIIHH KOTOPOTro OOCCIEYMBACTCS VYACTHC MEPCOHANA B YIPABICHHH OPraHU3alHeH, B3aUMOIIO-
MOIIb U B3aHMO3aMCHACMOCTb PabOTHHKOB, PAa3BUTHE M UCMOIb30BAHHUEC MX MOTCHLMAIA, MOBBIIIACTCS
VPOBCHB TBOPUCCTBA MEPCOHANIA U KOMICKTHBHAS OTBETCTBEHHOCTh 33 PE3YNIbTaThl TPV, U B KOHCUHOM
cuere moBHIIACTCH 3P PEKTHBHOCTh HX COBMECTHOH JEITEIBHOCTH.

OxHuM U3 COBPEMEHHEIX CHOCOO0B (OPMHUPOBAHUS KOMAHIBI, MONYYHMBLICH IMUPOKOE Pacmpo-
CTpaHCHHUE 3a PyOekoM, sBIsCTCS TUMOMIIUHT (aHri. team building — mOCTPOCHUE KOMAaHIBI HIIH KO-
MaHI000pa30BaHHE) — KOPIIOPATHBHEIC He(hOpMATbHBIE MEPOIPUATHS, POBOAUMBIC C LICTBIO CO3AAHUS
KOMAaH[bl KOJIIET-CAUHOMBIIIIICHHUKOB. 32 PYOC:KOM TEXHOJNOTHSI TUMOWIIUHTA OCYINECTBISCTCS MPO-
(hecCHOHATPHEIMA THMOUIIUHTOBBIMI KOMIIAHUSMH € MTOMOIIBIO PA3THYHBIX HECTAHAAPTHBIX HHCTPY-
MEHTOB BO3ACHCTBHS HA TPYAOBOH KOLTEKTUB. VX OCHOBY 3a4acTyIO COCTABIISIOT PA3THIHBIC TPCHHUHTH.

Ilo onpeaencHuio aBTOpa MEPBOM KHUTH, MOCBSIICHHON TUMOMTANHTY, Yuabsama Jlatiepa; «tum-
OUILAVMHT — 3TO HE COOBITHE, 3TO mpouecc GOPMHUPOBAHMS PE3YIBTATUBHON KOMaHABD». TUMOUNIUHT, pe-
mas [HPOKHHA CIICKTP 32424, BKIIOYACT ABA OCHOBHBIX HampasicHms: 1) 3axaun gopmuposanms sddek-
TUBHOU KaAPOBOH KOMaHIR U MPUOOPETCHUS MEPCOHAIOM HEOOXOIUMBIX A TPYAOBOH ACATCIBHOCTU
HABBIKOB, VMCHHUH M 3HaHW# (co3nanue 3((EKTUBHON CHCTEMBI KOMMYHHKAIWH, 3¢ ¢EeKTUBHOE pacipe-
JCJICHHE PONICH B KOMAHJE, MOBBIIICHUEC CAMOOLICHKH U PACKPBITHE BHYTPCHHETO MOTCHIMANA, PA3BUTHE
JIUICPCKUX KAUCCTB, MOBHIIICHUE 3(EKTUBHOCTH B3aUMOJCUCTBHUS U MPHHATHS aJICKBATHBIX YIIPABICH-
YECKHUX PELICHUH U T. 1.); 2) 3a1a4u (GOPMHPOBAHUS U YCHUICHHS KOMAaHIHOTO IyXa U KOMaHIHOH aTMo-
cepsl (Co3maHHe JOBEPUTEIBHON aTMOCGEPH! B KOJIICKTHBE, YCHICHHE KOPIOPATHBHOTO AyXa U KOPIO-
PaTHUBHOMN KYJIBTYPHI, POCT YIOBICTBOPSHHOCTU U YCHIICHUE MOTHBALIUH COTPYAHUKOB) [2, c. 18].

Taxum 06pazoM, TUMOWIIMHT BKIIOYACT PAa3HOOOPA3HBIC HHCTPYMEHTHI, O0NAAAIONINE Pa3Iiy-
HOW CHJIOH BO3ACHCTBHUS HA MEPCOHAT H COCOOCTBYIOIINE KOMILUIEKCHOMY Pa3BHTHIO KAAPOBOH KOMAHBI
WM COBCPIICHCTBOBAHHIO OTACIBHBEIX €€ XapaKTCPHCTHK. PaznuvaroT pasnuvHEIC SKCTPEMAbHBIC, HH-
TEUICKTYAIbHBIC, TBOPUCCKHEC TUMOMIAHHTH. K 3KCTpeManbHEIM THMOHIAUHTAM OTHOCAT OPraHH3aLu0
Pa3MHYHBIX NMPUKIIOUCHUHA C HCTIONB30BAHUECM AKTUBHBIX BHIOB CHOPTA (TOHKH, TOPHBIC BOCXOXKICHHSL,
TOPHBIA BenocHriea, padTHHT, Galijapky, KOHHBIH CIIOPT, OPUCHTUPOBAHKC, CKAJIONa3aHUE, MapyCHBIN
CHOPT, TOPHBIC JBDKU U CHOYOOPIBI, AAWBUHT U Ap.), @ TAKXKE TPCHUHTH NpeoaoncHus (3abpocka Ha Bep-
TOJNETE, CIIAB HA TIOTAX, SKCICAULMH U Ap.). MHTeIeKTyansHpie THMOHIIUHTY BKTIOYAOT STHHYCCKIC
U DK30THYCCKHC MYTCLICCTBHUS, PA3IUYHEIC KBECTHI, KOTOPHIC MPOXOAAT B VPOAHU3HPOBAHHOH Cpele C
HCIOJb30BAHUEM BIICMEHTOB KBECTOB (KBECT B TOPOJE, OPUCHTHPOBAHUE B ropoae, (hotonasuranus, go-
TOOXOTA); MPHUBICUCHHE MEPCOHANA K MEPONPUATHAM B OPMATE «CACTAHO CBOUMH PYKaMK» (PXHUTCK-
Typa, KHBOIHCH, CTAPUHHBIC PYCCKUE PEMECNa), a TaKXKe peanuTu-moy. TeBopuyeckue THMOHIAWHTU
BKITIOYAIOT BEChbMa IIUPOKHHA CICKTP COBMECTHBIX MEPOIPHATHH — TEATPATBHBIC, MY3bIKAJIbHBIC, TAHLIC-
BaJbHBIC, POTOTUMONIAMHIY, KHHOTHMOUIIUHTY, KYJINHAPHBIC, COLUATBHBIC, SKOJOTHYCCKHE U JP.

Lenn THMOMNANHTA TAKKE JOCTUTAIOTCA MOCPESACTBOM OPTaHU3ALHMH KOPIOPATUBHBIX MPa3IHH-
KOB H CIICLIHATBHBIX MEPOTPHUATHH-COOBITHH € 3IEMEHTAMH UI'POBBIX METOAUK.

BriSop mporpaMMe! THMOWIIMHTA 3aBUCHT OT MHOTHX (DAKTOPOB BHEINHECH M BHYTPEHHEH CpPeabl
OpraHu3alMHy, HAPUMEpP: LENU THMOWIIUHTA, (PHHAHCOBBIE BO3ZMOXKHOCTH OPraHHU3alUu;, KaTeropus pa-
OOTHHMKOB M HX TOTOBHOCTh K SKCTPHMY; OIBIT VIACTH OPTaHU3ALNH B THMOHIAUHTE H AP.

Bosepamascek x BonpocaM HCHONb30BaHMS COBPEMCEHHBIX TEXHOJOTHH (YOPMHUPOBAHHS KOMAHIBI
B padore ¢ kagpamMu YHC, HCOOXOIUMO OTMETHTh, YTO MPUBCACHHBIC CTATHCTUUCCKUC NAHHBIC CBHAC-
TEIBCTBYIOT 00 0TCYTCTBHH B noapasacacHusx YUC cOamaHCHPOBAaHHON CHCTEMBI KOMaHA000Pa30BaAHMUS
MEPCOHANA, YTO BBIPAKACTCS B HEBBICOKOW MOTHBALIMH K CIVKOE KaK Y OMBITHBIX, TAK H Y MOJIOIBIX CO-
TPYAHUKOB. JlaHHOE OOCTOATENBCTBO MOMKET MPHUBECTH K MOCICACTBHAM, KOTOPBIC HETATHBHO OTPA3ATCA
Ha Pe3yIbTaTax JCATCIbHOCTH NICHUTCHIUAPHON cucteMbl. KpoMe Toro, cieayeT akIeHTHPOBaTh BHUMA-
HHUEC Ha P31 MPOOIEMHBIX acIICKTOB, CBA3AHHBIX C HCIONb30BAHHEM COBPEMEHHBIX TEXHOIOTHH KOMaHI0-
oOpasoBanus B pabdote ¢ kagpamu YUC. Bo-niepBrix, orpanmdeHabie 00beMbl drHaHcuposanus YUC He
MO3BOJAT PEATH30BATh BHICOKO3ATPATHBIC PA3HOBUIHOCTH THMOWIIINHTA ¢ TIPUBICYCHUEM BHEIHUX HC-
MOTHUTENICH TPEHUHIOBBIX NporpaMMm. [103ToMy BEpOSATHBIMH HCIIOTHUTEISIMH MOTYT CTaTh COTPYIHHKH
MOJPA3JCICHUHA N0 PaboTe ¢ JMYHBIM COCTABOM. BO-BTOPBIX, COTPYIHHUKH 3THUX TMOAPA3ICICHHH, Kak
MPaBHIIO, HE 00Na1al0T HEOOXOJUMBIM OMNBITOM B OPraHH3aLH MOJOOHOTO POAA MEPOTIPHATHH U HE BlIa-
JCIOT HECTAHAAPTHBIMHA MHCTPYMCHTAMH BO3JCHCTBHUS HA TPYXOBOH KOMIEKTHUB. B-TpeThux, HeoOX0au-
MOCTb PCANTH3ALUA MEPOTPUATHH MO CIUIOUCHUIO HepcoHana ¥ GOPMUPOBAHHUIO KOMAHIBl MOMKET OBITh
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HE OCO3HAHA KaK PYKOBOACTBOM CTPYKTYpHBIX noapaszaciacauit YUC, tak u camumu cotpyauaukamu. [lo-
3TOoMy 0€3 BHYTPCHHEH TOTOBHOCTH JIOOBIC MEPONIPHUATHS OVAYT BOCIPUHUMATBCS THIHBIM COCTABOM KaK
(hopMabHBIC U BPSI U AOCTHIHYT HYXKHOTO PE3yJIbTaTa.

HecmoTtps Ha Hanmuuue yka3aHHBIX poOieM, MOAPA3ACICHUIMH IO PadoTe € ITHYHBIM COCTABOM
YUC HakomIeH JOCTATOUHBIN OIMBIT BOCIHTATCIBHON paboThl ¢ COTPYAHUKAMH, COCTABHOW YacThIO KO-
TOPOM SIBJISICTCS OPraHU3aLMsl TOPKECTBEHHBIX U NPA3JHUIHBIX MEPOTIPHUITHH, MPOBEACHUE KOTOPBIX HO-
CHUT IUIAHOBBIH, OPTraHHU3ALIOHHO B (UHAHCOBO obecneueHHEIN Xapaktep. [lonoGHbIe MeponpusaThs npu
JOJDKHOU OpPraHu3alli MOTYT CTaTh B COBPEMEHHBIX YCIOBHSAX OJHHUM W3 Malo3aTpaTHHX, HO 3(ddek-
THUBHBIX COCO00B (POPMHPOBAHUS KOMAHIBI. DTOMY MOXKET CIIOCOOCTBOBATh HATUYHUE B MOAPA3ACICHHUIX
YUC Ttpaauuuii oTMe4aTh roCyJAPCTBCHHBIC MPA3IHUKH, & TAKXKE OOIBINOE YHCIO NMPO(ecCHOHATBHBIX
MPAa3JHUKOB, CBA3AHHBIX C ACATCIPHOCTBIO Pa3nuuHeIX moapaszaencHud YHC.

Cunractes, 4TO OpraHu3aLysl KOPIOPATUBHBIX MPA3AHHUKOB SBIIETCS JCHCTBCHHBIM CPEICTBOM
VKPCIUICHUS KOPIOPATUBHON KYIbTYPBI, HATAKHUBAHUSA MO3WTUBHBIX MCKIHYHOCTHBIX CBA3CH M yCHIIC-
HHSI TPYAOBOU MOTHBALIUH, a CJICAOBATEIBHO, CIIOCOOCTBYIOT (POPMUPOBAHHIO KOMAHIBI.

PaccmartpuBas koprnopaTHBHBEIC NPa3AHUKU B KaYCCTBE MHCTPYMEHTA MOCTpoeHUs 3 dekTrBHON
KOMAaH[IBI, CIICLMAIUCTEL ST MX HA HECKOIbKO THIOB |3, ¢. 84-96]. [logobHoe mencHue MO3BONSCT B
KOHKPETHBIX YCIOBHUSX BHIOPATh ONTUMATIBHBIA (OPMAT NPa3AHUIHOTO MEPOTIPHATHSL.

[ToBogom ams mpoBeAeHUS KOPIIOPATUBHOTO MPA3IHUKA MOTYT OBITh KOPIIOPATHBHBIC COOBITHS U
JOCTIDKEHHS, POQECCHOHATBHBIE M FOCY JAPCTBCHHBIC U MPA3AHUKU U T. 1. BO3MOXKHO MpOBEACHUE KOP-
MOPATHBHOTO Mpa3fHUKa 663 NPUBI3KU K ISPCUUCICHHBIM TIOBOJAM, C TEM YTOOBI MOAACPKATH KOMAaHI-
HBIH IyX U paboTOCMOCOOHOCTD MEPCOHANA.

OpraHnzoBarh KOPIOPATUBHBIC MPA3IHUKH MOKHO B BUAC GAHKCTHBIX, 3arOPOJHBIX, CEMCHHBIX U
HHBIX KOHLENTYATBHBIX MEPOTIPHATHH, & TaKkKe B (OPME MPE3CHTALUH.

Waeonornyeckn KOPHOPaTHBHBIC MPAa3IHUKHA MOTYT OBITh OPHUCHTHPOBAHBI KaK HA KIHCHTOB,
MAPTHEPOB, NPEACTABUTEIICH OPraHoOB BIACTH, TaK W Ha cOTPYIHHUKOB. Cpeau Mmpa3qHUKOB, OPUCHTHPO-
BaHHBIX HA COTPYAHUKOB, MOKHO BBIJCIHTh TAKHE, KAK MPA3IHUK-TPAIULIMS, PA3THHK-TIOJAPOK, MPa3a-
HHK-ONaroAapHOCThb, Npa3AHUK-MHHOBALWS, MPa3IHHK-paspsaka u Ap. be3ycrnoBHO, HE BCE M3 Mepevmc-
JICHHBIX BUAOB KOPIIOPATUBHBEIX NPA3JHUKOB HANPAMYIO PEIIAIOT MPOOISMBI KOMaHAOOOpPA30BAHU.
HenocpeacrsenHo 3agauu co3qaHus CITIOUEHHONW KOMAHABI MOTYT PELIATECS B PE3YIbTATE OPraHH3ALNH
TaKUX KOPIOPATHUBHBIX MPA3JHUKOB, KaK:

— MPa3IHUK-MOTUBALHS, KOTOPBIH (POPMHUPYET KOIICKTHBHOC HACTPOCHHE, VCHINBACT HHTEPEC K
COBMECTHOMU padoTe;

— NPa3IHHUK-CINIOYCHHE, CTIOCOOCTBYIOIIMHA MPHOOPETCHHIO HABBIKOB KOMAaHAHOH paboThI, pa3Bu-
THIO 3(P(HEKTUBHBIX BEPTUKATBHBIX U TOPU30OHTAITBHBIX CBSI3CH;

— MPa3AHUK-TPCHUHT, OCHOBHBIC LICIH MPOBCACHUS KOTOPOTO — CO3JATh H YKPEIUTh atMocdepy
JOBEPHUSL U B3AUMOIOHUMAHUS, CHOPMHPOBATh HEOOXOIUMBIC CTAHAAPTHI (CTCPCOTHUIIBI) MOBCACHHUS U
VCTAHOBKH HAa COBMECTHOC JOCTIKCHHE PE3yIbTATOB.

AHaM3 COBPEMEHHOTO cOCTOsAHHA padoTsl ¢ kaapamu Y MUC u monoxeHunit koHuenuu# Gopmupo-
BaHH KOMaHJ [MO3BOIUIN COPMYIUPOBATE CACAYIOIIHNE MPEATIOKCHHS MO HCIOIb30BAHUIO TEXHOIOTUH
KoMaHa000pa3oBanus B yupexacuusx u opranax ®CHUH Poccuu:

1) xaaposas nonutrka yupexacHuid U opranos ®CHUH Poccrn momkHa cTpoUThCs HA MPUHIIM-
max KOMaHIHOTO MEHEKMEHTA, UTO MO3BOJIUT COrIacOBaTh B3aUMHBIC MHTEpechl paboTHHKoB H YUC,
VKPEITUTh OPTaHU3ALMOHHYIO KYIBTYPY CTPYKTYPHBIX TOAPA3ACICHHUI;

2) meponpuaThsd no (GOPMUPOBAHHIO KOMAHIbI JOJDKHBI CTaTh HEOTHEMIIEMOHM COCTABIIIOIICH
JCATEIBHOCTH CHCTEMBI YIIPaBICHUS niepcoHanioM yupeskacanii u opranos ®CHUH Poccun, kacatbes Beex
PaOOTHUKOB U HOCHTh PETYIIAPHBINA XapaKkTep;

3) xapakTep H COACp KaHUEC MCPOIPHUATHH N0 KOMaHA00OPA30BAHUIO JOJDKCH PAa3BHBATHCS, BUIO-
HU3MEHATHCS U YCIOXKHATECS [0 MEPE CIIOUCHUS KOMAHIBI;

4) Ha HAYAJBHOM 3TAIC BHEAPCHUS TCXHOJIOTHME KOMAaHTO0OOpPAa30BaHUS HAMOOICE MPUEMIICMOMN
nmpeacTaBisgeTcs Takas fopma, Kak opraHuzanus MpoeCCHOHATBHEIX NPA3JHUKOB U NPOBEICHUC CIICIIH-
ANBHBIX MECPOIPHUATHH-COOBITHH € 3IEMEHTAMH TUMOWIIUHTA.

[IpencraBnsercs, 4T0 UCIONB30BAHNEC B CHCTEME YIIPABJICHUS MEPCOHATIOM YUPCKICHHUN H opra-
HoB @®CHH Poccun coBpeMEHHBIX TEXHOIOTHH KOMaHI000pa30BaHus MO3BOINT CO3JaTh U3 TPYIIIEL CO-
TPYAHUKOB CIKCHHO PabOTAOINYI0 KOMAHAY, B PE3yIbTATE YEr0 MOBBICUTCS CTETICHb VIOBICTBOPCHHO-
CTH mepcoHana padoTol, OyaeT cozaaHa OnmarompuaTHas padodas cpela, MOBBICHUTCS JIOSIBHOCTh CO-
TPYAHUKOB, CHU3UTCS TEKYUECTh KAAPOB, VBEIUYHUTCS MPOU3BOIUTCIBHOCTD TPYIA.
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KPUMHWHOJIOT'MYECKHAE OCOBEHHOCTH KOPPYIIIMOHHBIX MPECTYILIEHUI
B CO®EPE TOIUNIMBHO-DOHEPTETHYECKOI'O KOMILJIEKCA

Annomayusn. B npeocmagienHoli cmanve asmopami paccCMampugaiomcs 80npocel y20J08HO-NpABosoli
OXpaHvl MONJUGHO-dHEp2emudecko2o Komnaexca Poccutickoti @edepayuu om npecmynHelx NpoasIeHUt, 8 MoM
yycie om KOpPYNYUOHHON NPOMuUgoONpagHoil OesmeabHoCmuy OOANCHOCMHbIX JuYy. Takue Oeficmeus npuduHsIoN 3Ha-
YUmMeNbHbIll Yugepd HOPMATbHOMY QYHKYUOHUPOBAHUIO NPeONPUIMUTI MONTUBHO-OHEP2EMUYECKO20 KOMNIEKCA.

Asmopamu npusooames pesyibmamvl UCCIEO08AHUS HEKOMOPLIX KPUMUHONIOSUHECKUX XAPAKMEPUCTIUK
OOJIHICHOCHIHBIX JIWY, COGEPULUBULUX NPECMYNIEHUS KOPPYRYUOHHO20 Xapakmepa. J[aH aHanus NpuduH u ycioeul,
CNOCOOCMBYIOWUX COGEPUIEHUIO GbIUEYKA3AHHBIX NPOMUsonpagHuvlx Oeilcmeuil. OnpedeteHa munogas Mooens npe-
CmynHuKa ON8 OGHHOT Kame20puu npecmynieHuti 1 e20 Xapaxmepucmuxy. 8 nepgyio ovepeob, Mo 8biCOKUL Ypo-
BEHb KOMNEMEHMHOCMU, CHeyuaibHoe obpasoganie u m. 0. Agmopamu ommeuaemcs guiCOKUIl YposeHb JIameHMHOl
npecmynnocmu @ oanHoti ompaciy. I[Ipednodcenst Hexomopbeie nymu npoQuUIaKmuKy OaGHHOT Kamezopuy npagoHa-
pyutenui.

Hecenedoganue nposoounioce Ha OCHO8E AHANU3A KOHKPEMHBIX V2OJNOGHBIX Oell, 8030YHCOCHHbIX CeOCH8eH-
HbIMUY Op2aHamMy N0 pe3vabimamam onepamugHo-posbICKHON 0esmebHOCIU NPAagoOXpPaHUMENbHbIX OP2aHO8.

Knioueenie cnoea: monnugHno-snepeemudeckuti Komniexe, y2onosHo-npasosas oxpana TOK, koppynyuonnas
OessmeslbHOCMb, KOPPYNYUOHHbIE NPeCMYNAeHUS, MUNo8ds MOOeb NPeCYNHUKA, JaMeHmMHAs npecmynHoCMb, Kpu-
MUHOTIO2UYECKAs XAPAKMePUCIUKA, NPOQUIAAKIMUKG, OpeaHU3ayUOHHO-PACNOPIOUMENbHble QVHKYUU, AOMUHU-
CMPpamusHO-X033iicmeeHHvie PYHKYUU.

CRIMINOLOGICAL FEATURES OF CORRUPTION-RELATED CRIMES
IN THE FUEL AND ENERGY COMPLEX

Summary. In the article the authors consider the issues of criminal and legal protection of the fitel and ener-
gy complex of the Russian Federation from criminal activity including corrupt illegal practices of officials. The au-
thors cite the results of some criminological characteristics study of the fitel and energy complex staff committed
corruption crimes. As a result of these illegal actions significant damage is caused to the normal functioning of the
fuel and energy enterprises. Such officials’ actions determine not only a wide range of other illegal activities, but
also lead to public outcry and discredit the industry as a whole. The analysis of the reasons and conditions contrib-
uting to the above illegal actions commission is given. A typical model of a criminal for a given crime category and
its characteristics are determined. First of all it is a high level competence, special education, etc. A high level of
latent crime in this industry is shown. The study results are presented on the example of specific criminal cases ini-
tiated by the investigating authorities based on the results of the operation detection activities of law enforcement
agencies. Some ways of preventing this category of offenses are proposed.

Keywords: fuel and energy complex, criminal and legal protection of the fuel and energy complex, corrup-
tion, corruption-related crimes, typical model of a criminal, latent crime, criminological characteristics, prevention,
organizational and administrative functions, administrative and economic functions.
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TommuBHO-3HEpreTHYCCKUE KOMITICKC Poccutickoii Deaeparuu, 6e3yCa0BHO, SIBISICTCS OTHOU W3
OCHOB HAI[MOHAJBHOW 3KOHOMHKH U XaPAKTCPU3YETCS CYIICCTBCHHBIM PAa3HOOOPA3HEM BHIOB XO3sIii-
CTBCHHOM JCATCIPHOCTH. B 4aCTHOCTH, K €10 CTPYKTYPHBIM COCTABISIFOIIUM OTHOCSTCS KaK MMPEATPHUITHS
HE(TEra30BOr0 KOMILICKCA, OOCCICUMBAOINUE CYIISCTBCHHYIO OO JOXOMHBIX CTATCH OKOKETOB BCEX
yposueii u BBII B eaoMm, Tak v 00BCKTH TCILIO3NCKTPOSHEPTCTUKH U Ta30PACIIPEACICHIS, SIBISIOIIUCCS
OCHOBOH HH(PACTPYKTYPHI KU3HCOOCCIICUCHUS HACCICHHSI.

Hcexoms U3 U3M0KEHHOTO HE BBI3BIBACT COMHCHHUM, YTO YTOJOBHO-IPABOBAS OXPAHA HALIMOHAIBHO-
ro TOIUTUBHO-3HEPreTHICCKOro KoMiuiekea (majiee — TOK) spmseTcs oqHOM U3 BaXKHSHUIINX 33444 MPaBO-
OXPAHUTCIBHBIX U CYJACOHBIX OPTAHOB.

Kpatine sHaunteapHbiil yiepd HOpManpHOMY (GyHKUMOHHpOBaHHIO TIOK MpUUUHSIOT KOPPYMIn-
OHHBIC MPECTYILICHUS, B OCOOCHHOCTH COBEPIICHHBIC COTPYAHUKAMH YKA3AHHBIX MpeAnpustuid. JlaHHbie
JCSHUS ICTCPMUHUPYIOT HIMPOKHUE CIICKTP MHOH MPOTHUBOMPABHOU JACATCIBHOCTH (HAMPUMEP, XUIICHUS
YIJICBOJOPOIHOTO CHIPhS H HEPTCTIPOAYKTOB U3 MATHCTPAIBHBIX HE(Te- U HEPTCIPOAYKTONPOBOIOB B
3HAYUTCBHOM YaCTH CAYYACB COBSPIIAOTCS MPH MOMYCTUTEIBCTBE THOO MOKPOBHUTEIBCTBE CO CTOPOHBI
PabOTHUKOB MOAPA3ACICHUN OXPaHbl WM OC30MACHOCTH MPSANPHUSITHI TPYOOIIPOBOIHOTO TPAHCIIOPTA), &
TAKKE AUCKPSAUTHPYIOT ACATETBHOCTh OTPACTH B LICIOM.

Bwmecre ¢ Tem koppyruonHas aestenpHOCcTh B chepe TOK mmeeT ompeaencHHbe 0COOCHHOCTH,
BBISIBJICHHUC KOTOPBIX HA MPHMEPE KOHKPETHBIX MPSCTYIUICHUH SBISICTCS OCHOBHOM 1ICBIO TAHHOM CTATHH.

Tax, oaHo# u3 Hauboee YacThIX PA3HOBHOHOCTCH KOPPYILIMOHHBIX NPECTYIVICHHN Ha 0OBEKTaX
TIOK sBaseTcs moayueHHe paOOTHUKAMU MPSATPUATHH TCILIOIICKTPOIHCPICTUKHA HE3AKOHHBIX JICHEK-
HBIX BO3HArPAXKICHHUI 3a OKA3aHUC COACHCTBHUS a0OHCHTAM B BOMPOCAX TEIUIO- M DICKTPOCHAOKCHUS
0OBCKTOB, a TAKIKE YUIACTHC B MEPEAAYC TAKUX BOZHATPAXKICHUH JPYTUM JIMLAM U COBCPIICHHUE MOIICH-
HUYECKUX XUIIEHUH AEHEKHBIX CPEACTB MO MPETOTOM TaKUX ACUCTBUH.

IMposeacHHOE aHKETHPOBAHUE Psiaa ADOHCHTOB MICKTPUUCCKUX U TCIUIOBBIX ceTel r. Camapsl mo-
Ka3bIBACT, YTO OCHOBHBIMH JCTCPMUHAHTAMU U (DAKTOpaMU BO3ZHUKHOBCHUS AAHHOW (HOPMBI KOPPYIILIUN
SIBJITFOTCS, B YACTHOCTH, CIOXKHBIN IS JIUL, HC OONAJAIOIINX CICUUATBHBIMY MO3HAHUSIMH, XaPaKTeP
B3aUMOJACHCTBUS C MPCMPUITHSIMHI TCIUIOICKTPOIHEPICTHKH, HATUYHUE CYIIICCTBCHHOTO YHC/IA KOPPYII-
LMOHHO €MKHX MOJHOMOYHH U MPOLCAYP, a TAKKE B PIJIC CAYIACB OTCYTCTBUEC MPSAYCMOTPCHHBIX 3aK0-
HOJATETBCTBOM BO3MOXKHBIX MYTEH PELICHHUS BOSHUKAINUX MPo0eM. JlanpHEHIIHi aHATH3 UMEIOLITHUXCS
JAHHBIX, & TAKXKE OMPOC MPSACTABUTEICH Cyk0 O0S30MacHOCTH MPEANPUITHH OTPACTH MOKA3BIBACT TaK-
3KE, UTO CIIC OMHOH 3HAYUMOMN ACTCPMHUHAHTOM, HE YKA3bIBACMOM aDOHCHTAMU B CBOUX OTBETAX, SIBISICTCS
HIHUPOKOS PACIPOCTPAHCHUE PA3IHYHBIX (JAKTOB HAPYIICHHUS 3aKOHOAATEIHCTBA CO CTOPOHBI MOCICIHUX
Y JKCJIAHUC YKIIOHUTHCH OT OTBETCTBCHHOCTH 34 HUX.

B memsix cOopa MCXOMHOTO MaTepuasia Al UCCIACIOBAHMS MPOBSACHO M3YUCHHE MATCPUANIOB Psiaa
YTOJIOBHBIX [ICJ, BO3DOYKACHHBIX OPraHaMH IMPEABAPUTEIBHOTO CICACTBUS MO PE3YJIbTaTaM OICPATHBHO-
PO3BICKHOH ACITEIPHOCTH TCPPUTOPHUATBHOTO OPraHa OJHOTO U3 MMPABOOXPAHUTEIEHBIX OPTaHOB.

Hcexoms u3 momyueHHBIX PE3YIBTATOB TUIOBAS MOJCHb MPSCTYITHUKA IS JAHHOH KaTCropuH mpe-
CTYILICHUH MPEATIONAracT B ICPBYIO OYCPESAb BBICOKUN YPOBCHB KOMICTCHTHOCTH B chepe TIK u namu-
YUC CICIUAIBHOTO oOpasoBanus. [Ipu 3ToM majgeko HE BCerJa MPECTYIHUK MO POAY HCIOMHICMBIX 00s-
3aHHOCTCH HETOCPSACTBCHHO KOHTAKTHUPYET ¢ a0OHCHTAMH. B GOJBIIMHCTBE CIyYacB BBISBICHHBIC KOP-
PYILIMOHEPHI, AAKE COBSPIIUBIING MPECTYILUICHUS, HS CBSI3AHHBIC ¢ HEMTOCPSACTBCHHBIM HUCIIOIb30BAHUEM
CBOHUX TMOJTHOMOYHH, MOTYT OBITh OTHECCHBI K KATCTOPUHU PYKOBOIIICTO COCTABA JINOO WHBIX JIHI, HC-
MONHAOIINX Ha npeanpustusx TIK opraHU3aiiMOHHO-PACTIOPSAUTCIBHBIC WIH aJAMHHACTPATHBHO-
xo3siictBeHnbie pyHkumn. CaeayeT, 0MHAKO, OTMETUTD, YTO HPSACTABISICTCS BESPOSITHBIM CYINCCTBCHHBIN
YPOBEHB JTATCHTHBIX MPECTYIUICHUH KOPPYIIIMOHHOTO XaPaKTepa, COBSPIICHHBIX U PaOOTHHUKAMH HHU30-
BOTO 3BCHA, HC MOMAJAOIINX B TOJIC 3PCHUS MTPABOOXPAHUTEIBPHBIX OPraHOB B CHITY CBOCH MAaJIO3HAYH-
TCAPHOCTH.

Takum 00pa3oM, B XOJC aHAIN3A MOTHBALUH MPESCTYITHUKOB MPEICTABISICTCS BEPHBIM BBIBOJ O
TOM, YTO BBUIY HAIHYUS Y TOCACAHUX JOCTATOYHOW BO3MOKHOCTH MPO(ECCHOHANBHOTO U KapbEePHOTO
poCTa, BBHIPAKCHHBIC MPU3HAKA BO3MOXKHOTO CTPEMIICHHS K CAMOPCATH3AIMH KaK JCTCPMHUHAHTHL KOP-
PYILIMOHHOHN ACATEIBHOCTH OTCYTCTBYIOT. CIeJ0BATEIBHO, B MMOJHOM COOTBETCTBHU C OOIICTIPU3HAHHON
B KPUMHHOJIOTUH TOUYKOH 3penus [1], koppynumonnsie npectymicaus B chepe TIK xapaxtepuzyrorcs
KOPBICTHBIMH MOTHBaMU. BMECTE ¢ TEM CICAYET OTMETHUTD, YTO OMPEACICHHYIO POJIb B PAAC CIy4YaCB BCC-
TaKd MOXKET Urpath ACHUIMT MyTCH CAMOPCANM3AINHN, HE CBSI3AHHBIX ¢ NMPOECCHOHATBHOU ChEpOoi.
Hecmotps Ha Hamuuue B OOMICCTBE AOCTATOYHOTO KPyra TAKUX BO3MOXKHOCTEH, HANPUMEP, B MECTHOM
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CaMOYIIPABICHHH, TTOTUTHKE THOO0 MOOUTEIBCKOM CIOPTE, Y PACCMATPHBACMON KATETOPUH JTHL OHH JIH-
MHUTHPOBaHBI B IEPBYIO O4epeab ACQHULHATOM THIHOTO BPEMCHH.

OueBUIHO, YTO NPUBCICHHAS BBHILIC JAODKHOCTHAS XAPAKTCPUCTHKA JTUL, HMPUBICKACMBIX K YIO-
JIOBHOU OTBETCTBCHHOCTH 3a KOPPYNUMOHHBIC mpectyIuieHus B cdepe TOK, mpeaycmarprsaet B noxas-
JSromEeM OONBIIMHCTBE CIYVYACB HANMYHE BBICIICTO MPO(ECCHOHATBHOTO 00Pa30BAHMUS, 4 TAKIKE JOMOJI-
HHUTCIBHBIX 3HAHHI U HAaBBIKOB. [IpH 3TOM KpoMe COOCTBCHHO TEXHHYCCKHX MO3HAHWH B 00macTH QpyHK-
nuoHuposanHusa TIK GoabIIHHCTBO UCCIICA0OBAHHEIX KOPPYMIIHOHHBIX MPECTYIHUKOB B XOAC UCIIOTHCHHUS
CBOHX CIY>KCOHBIX 00S3aHHOCTCH HENOCPEACTBEHHO CTATKHBAIOTCS € MPABOBBIMH BOIPOCAMH H, B TOM
YHCIE, OCYLICCTBISIOT B3aUMOACHUCTBHC C OPraHAMH BJIACTH B CBS3H C NPUBJICUYCHUCM (PUBNYCCKHX U
IOPUIUYCCKUX JIUI K TEM HIIM MHBIM BHAaM OTBCTCTBCHHOCTH. bonee Toro, B OMHOM W3 paccMarpusac-
MEIX ciy4acs [2] npectymauk P. aBnsics GBIBIIMM COTPYAHHUKOM HPaBOOXPAHUTEIBHBIX OPTaHOB C BEIC-
MM IOPUIUYCCKUM OOpa30BaHUEM H MO POAY MCHOTHAEMBIX O0S3aHHOCTCH OTBEYAT, B TOM YHCIE, 32
BBISIBIICHHUC MPECTYIUICHUH, coBeplueHHBIX padoTHUKaMU AO «T.» U KOHTPAareHTOB, ¢ LEIBIO MOCICAY 0~
mero oOpameHus B MPaBOOXPAHHUTEIbHBIE OpraHoB. B apyrom cnyuae [3] ¢urypaHT yromosHoro aeia
(mo Bepcuu cneactems) M. aensuica daktaueckum pykosogureneM oobekra TOK u HeoaHOKpaTHO B pas-
JMYHBIX CTATyCaX Y4acTBOBAT KaK B MPaKJAHCKO-NPABOBEIX MPOLECAYPAX, TAK U B MPOHU3BOICTBE IO YIo-
JOBHBIM JeJIaM H JenaMm 00 aIMUHHUCTPATHBHBIX MPABOHAPYLICHUAX. YKa3aHHbIe (PakTel yOCIUTEIHHO
JOKAa3bIBAKOT, YTO KOppynuuoHeps! B chepe TIOK obnaxarot pa3sutoli mpaBoBOH IPaMOTHOCTBIO U B TOJN-
HOU MEpe OCO3HAIOT BO3MOXKHVIO MPOTHBONPABHOCTh M YTOJIOBHYIO HAKA3YEMOCTh COBEPIUACMBIX Es-
Huil. bonee Toro, B OOJBIIHHCTBE CAYYACB NPECTYIHUKH MPUHUMATH MEPBl K 00CCICUCHHIO KOHCITUPA-
LHH B XOAC MPECTYIMHOU AeATCIbHOCTH. CICOVET TaK:Ke OTMETUTb, UTO B OONBIINHCTBE CIYYacB KOPPYII-
LHOHEPHI OCBEAOMIICHH! O (PaKTaxX OCYKACHHS BHHOBHBIX JTUL| 32 AHAIOTHYHBIC ACSHHS U HA3HAYCHHBIX
BEChbMa CYPOBBIX HakazaHwiAX. Takum oOpa3oM, cieayeT KOHCTATUPOBATh, YTO KOPPYIILIMOHHEIC TIPECTYII-
aeHus B cepe TIAK coBepmarorcss mpecTymHHUKAMH ¢ HOJTHBIM MOHMMAHHEM YTOJIOBHO-TIPABOBBIX IO-
CleCcTBUH B ciaydae H3o0muueHusa. BmecTte ¢ TeM, kak W A LEIoro psaa APYTHX HPeCTYIUICHHUH, IS
paccMaTpUBACMOM KATETOPHH ACSIHUH MOXKET OBITh XapaKTepHa YOCKICHHOCTh NPECTYIHHUKA B CBOCH
HEVA3BUMOCTH ISl 3AKOHA B CBA3U CO CIOKHBIM M XOPOILIO MPOAYMAHHBIM XapaKTEPOM COBEPILICHHBIX
JCSHHAN, OTCYTCTBHEM B MPAaBOOXPAHHUTCIBHBIX OpPraHax CICLHAIUCTOB B cdepe TOMIHBHO-
SHEPrEeTUUECKOTO KOMIUICKCA, THOO0, HAMMPOTHB, MHCHUEC 00 OTCYTCTBHH HHTEpECA MPAaBOOXPAHUTEICH K
JAHHBIM TMPECTYIUICHHUSM BBHAY KAKYIICHCA HHU3KOW OOIIECTBEHHOU OMACHOCTH M OTCYTCTBHS IMOTEP-
neBieil ctopoHsl. CyINEeCTBCHHYIO HETaTUBHYIO POk B (HOPMHPOBAHUH CYOBEKTHBHOTO OTHOLICHHS
MPECTYIHUKA K ACTHUIO (JOPMHUPYET TPAXULMOHHBIN XapaKTep KOPPYIILHMOHHBIX B3aHMOOTHOLICHHUH (TaK
HA3BIBACMOT'O «PEIICHUS BOIPOCOBY, TO SCTh B3AMMOBBITOJIHOI'O COTPYIHHUCCTBA BCEX YUACTBYIOLIMX B
KOPPYILIMOHHOM aKTE JIML), 4 TAKKE B LICIOM JIOSIbHOC OTHOLICHHE OOIIecTBA K TakuM (opmam mpe-
CTYITHOM JACATEIBHOCTH.

PackpeiBas KOPEICTHYIO MOTHBALMIO KOPPYILHOHHEIX mpectyuieHud B chepe TIK, cneayer tak-
JK€ OLICHHTb, HACKONBKO TAKHE MPECTYIHBIC ACSIHHS MOTYT ObITh ACTCPMHUHHPOBAHBI HU3KUM YPOBHEM
MaTEepPHAIBHOTO OIArOCOCTOSIHI JIULA U, B TOM YHUCIE, 3apaboTHON mnaTel. B Xoxe mpoBeaeHHOTrO aHa-
Ju3a TONYUCHHBIX MO MecTaM paboThl MPECTYMHUKOB OOC3MUUCHHBIX JAHHBIX OBLTO YCTAHOBICHO, YTO
VPOBCHB OIUIATHL X TPYAa HAXOAWJICS B Ipeacaax oT 2 10 20 BCIMUMH CPEIHETO pa3Mepa OIUIATH TPVAA
o Camapckoli obmacT Ha MOMEHT coBeplucHus npectyiuieHus. [Ipu 3toM HU B o1HOM ciydae He ObLH
MOJYYCHB! JAHHBIC O HANMYWHU Y MPECTYIMHUKOB MPU3HAKOB TSUKETOH KHU3HCHHOU CHUTYAIIUH, CONPSIKCH-
HOU C MOBBIIICHHOW NOTPEOHOCTBIO B JCHEKHBIX CPEACTBAX. Y BCEX PACCMATPHBACMBIX JIML UMETHChH B
COOCTBEHHOCTH MO0 (aKTHYCCKOM BIAJCHHUHU JKUIIBIC MOMCIICHHS M TPAHCIOPTHBIC CpeAcTBa. Takum
00pa3oM, MPaBOHAPYIIUTEIH XapaKTCPU30BATINCh CPEIHUM HJIH BEICOKHM VPOBHEM noctatka. Bmecrte ¢
TEM, B XOJE OMPOCOB KOJUIET KOPPYNLIMOHEPOB OBLIO YCTAHOBICHO, UTO MOJABISIONEE OOBIIUHCTBO
MOCTICTHUX CTPEMHUIIUCH K PE3KOMY YBEITHUCHHUIO CBOCTO YPOBHS JKU3HU U CUUTAIH, UTO TPYX COTPYIHUKA
¢ ox00HOM KBannpUKAHCH HEAOOLCHCH.

Hna 6onee rmyOOKOro NOHHMAaHUS MOTHBALMHM PACCMATPUBACMOM KaTCrOpUH MPECTYITHHKOB Cle-
JOVET OTACIBPHO OCTAHOBHTHCSA HA MX BHECTYKEOHOM Kpyre oOmmeHus. OcymecTBass NpOU3BOACTBCHHYIO
JCATEIBHOCTh B HEPA3PhIBHOH CBA3U € CYOBEKTaMHU APYTHUX OTPACICH 3KOHOMHKH, B MEPBYIO OUCPEIb
OTHOCAIIMMUCS K OM3HECY H NPEANPUHAMATEIBCTBY, H3yYacMbIC MPABOHAPYIIUTEIHN NOAJCPKUBATH aK-
THUBHBIC KOHTAKTHI ¢ BIAJCTBLAMU U VIPCIUTCISIMHA TAKHX KOMIIAHUH B COOTBETCTBUH CO CBOMM YPOBHEM
komrereHund. C OJHOH CTOPOHBI, JAHHBIC KOHTAKTHI MPUBOJUIN K OCO3HAHHIO HATUYUA OOBECKTHBHOTO
JUTE HAGMHOTO aJMHHHUCTPATUBHOTO U HHXCHEPHOTO mepcoHanta Oapbepa (PUHAHCOBOTO M ITHYHOCTHOTO
pocra B wu30OpaHHOH mpod)eCCHOHANBHON cdepe, B OTIMYHEC OT CBOOOBI PA3BUTHS, XaAPAKTCPHOU
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i npeanpunnMarencii. C qpyroit CTOpoHsI, ITUPOKUN KPYT BHEPAOOUHX KOHTAKTOB C JINLAMH, HMEIO-
LIMMH JEIOBbIE HHTEPECH B CEPe TOILIMBHO-SHEPIreTHICCKOIO KOMIUIEKCA, CaM Mo ce0e B ONMpeencH-
HOH CTCICHH CIIOCOOCTBYET MOCTCIICHHOU TpaHc(opMaluu JaHHBIX CBA3CH B Koppymuuonasie. Ocoboe
3Ha4YCHUE A (POPMHPOBAHUS MPECTYIHOTO MOBCACHHS PAOOTHHKOB MPEINPHATHH TPYOOIPOBOIHOTO
TPAHCIIOPTA UMEIOT KOHTAKTHI ¢ YCTAHOBICHHBIMH JCHCTBYIOIUMH H OBIBIIUMH YWICHAMH OPraHU30BaH-
HBIX TPESCTYITHBIX TPYIIIL

CaenyeT OTMETHTD, YTO KAKOTO-THOO BIUSHHS HA MPECTYIMHOE MOBCICHHUE MPOILIBIX 3TANOB JKU3-
HEHHOTO MYTH PAcCMATPHUBACMOM KATETOPHH NPABOHAPYINUTEICH, B YACTHOCTH (JaKTOB BHECIPCHUS HA
npeanpustist TOK num, mpuvacTHBIX K OPraHN30BAaHHOW MPECTYIHOM ACATCIBHOCTH, B XOAC MPOBEICH-
HOTO HCCIICIOBAHUS BBISIBUTh HE YAAIOCh. B noaaBnsromeM OONBIIHHCTBE PACCMOTPCHHBIX CIYYacB Mmpa-
BOHAPVIIUTEH CO BPEMCHH OOYUCHHS B BBICINUX VUCOHBIX 3aBCACHUSIX HEMPEPHIBHO HAXOTWIUCH B Cpe-
JIC CIICIUANCTOB B n30paHHOH mpodeccuonanproil chepe. Bo BCex caydasx u3ydaeMpIC JTHIA PAHSS HE
MPUBJICKAIUCh K YTOJIOBHOW OTBETCTBCHHOCTH, & B MO 3PCHHUS ONEPATHBHBIX MOAPA3ACICHHH BIICPBHIC
MOTIATTH YK€ B IEPHOA paboThl B CBOSH mpodeccHoHaTBHOM chepe.

Takum 06pazoM, aHATIH3 MONMYUSHHBIX JAHHBIX MO3BOMSCT CACIATh P BBIBOJOB B OTHOLICHHHU OC-
HOBHBIX HAINpPaBICHUH MNPOQUIAKTHKH KOPPYIMLUMOHHBIX NPEecTyIICHHH B cdepe TOILUTUBHO-
SHEPreTHUECKOTO KOMILICKCA, & TAKKE UX CBOCBPEMCHHOTO BBISBIICHUS U MTPECCUCHHUS.

B uwacTHOCTH, HCXOAS M3 U3I0KEHHOTO HanOOMPIYIO 3((HEKTUBHOCTh MOTYT NOKA3bIBaTh podu-
JAKTHYCCKUC OPraHHU3allUOHHbBIC W 3aKOHOJATCIBHBIC MEPhI, HAMPABICHHBIC HA CHIKCHHUC KOPPYMLIUOH-
HOM €MKOCTH JOJDKHOCTHBIX 00S3aHHOCTEH OTBETCTBCHHBIX PaOOTHHUKOB OTPAcid. Tak, K 3HAYHTECIBHOMY
CHIDKCHHIO YHCIA KOPPYMIHOHHBIX MPECTYIUICHHA B TEIUIOSJICKTPOSHEPTCTHKE MPHUBEICT BBEACHUE Pe-
JKMMa PErHOHATBHOTO «EAUHOTO OKHA» (LCHTPOB PabOTHl ¢ MOTPESOUTEISIMHI) NP OCYIICCTBICHUH MPO-
LEAYP TEXHOIOTHUECKOTO MPUCOCAUHCHUS K NHKCHEPHBIM CETAM, BBLACICHHN YHEPTETHUCCKUX MOIIHO-
CTCH U APYrUX mpoueayp. Taioke aHTHKOPPYIIHOTCHHBIM (PaKTOPOM SIBISICTCS JKECTKOE PErIaMEHTHPO-
BAaHUC Ha BEJOMCTBCHHOM YPOBHE MPOLCAYP HPUHATHS PEIICHHHA MO OOPAIICHUSIM 3asiBUTEICH B LECIAX
VMCHBIICHHUS 00JaCTH YCMOTPEHHS KOHKPETHBIX TOJDKHOCTHBIX HL. Ha 3akoHomarensHOM ypoBHE Oma-
TONPHATHBIA 3QPEKT MOXKET UMETh NMPHHATHEC HOPM, HANPABJICHHBIX HA HMCKIIOUCHHUC HEPA3PCLIMMBIX
CUTYaLMH B BONPOCAX B3aUMOOTHOLICHUH MeXIy aOOHCHTAMH H NPEANPUATHAMU TCILIO3ICKTPOIHEPre-
THKU. B Ipyrux oTpacisx TOMTHBHO-3HEPreTUICCKOrO KOMILICKCA, B YACTHOCTH B He(drerasosoii chepe,
MO3UTUBHBIM OOCTOSTEIBCTBOM MOXKET SIBISTHCS TAKKE PACLIHPCHUC MPHUMCHECHHS B HEKOTOPBIX CIAYYASX
KOMHCCHOHHOT'O PEKUMA MOANNCAHNS 3HAYHUMOH AN KOHTPArcHTOB JOKYMCHTALMH B LIETIIX N30CKaAHUSI
(akTopa «pearomux NOAMUCEH».

B chepe pazpsacHuTeIHOM pabOTHI, OPraHU3alMs KOTOPOH BO3IAracTCs B ICPBYIO OUCPEIb HA pa-
0oToJaTeNs, MPEACTABIIACTCS LIEICCOOOPAa3HBIM COCPEAOTOUNTHCA, TVIABHEIM 00pa3oM, Ha YOC:KIACHUH
OTBCTCTBCHHBIX PAOOTHUKOB B PEATbHOH BO3MOKHOCTH HACTYIUICHHS CYPOBOTO YIONOBHOTO HAKA3AHUS
3a KOPPYILIMOHHBIC MPECTYIUICHHS HA PEANPHATHIX TOIUTUBHO-3HCPTETHICCKOTO0 KOMILICKCA C YKA3aHH-
€M KOHKPETHBIX MPHUMEPOB OCY)KICHHEIX KOPPYILMOHEPOB, B TOM YHCIC M3 TOTO kK& cyOobekTa Poccmii-
ckoit Oeaepanun.

B nensax yaydimeHus MOpamsHO-TIICHXOJOTHIECKOro KuMara paboToaaTeNsiM, OCOOCHHO M3 YUCTa
KPVITHBIX IPEANPHATHH, CICAYET PSKOMEHIOBATh, B JOMMOJHCHNEC K UMCIOLINMCS MEPCIICKTHBAM Kaphep-
HOTO POCTa, 0OCCIICUHBATE TAKKE BO3MOKHOCTh CAMOPCATH3ALMH PAOOTHHKOB B HHEIX cepax — cropre,
AKTUBHOM JOCYT€, MECTHOM CaMOVIPABICHUH, MOTUTHKE U T. X. MHorne GopMbl TaKUX MEPONPUATHI
MOTYT OBITh PCATM30BaHbI B paMKax paboTsl MPO(COIO3HBIX OPraHU3ALMH, CYLIICCTBYIOIUX B OONbIIHH-
CTBC opraHuzanmi otpacmd. Beicokyioo npoduaaktudaeckyio 3((EKTHBHOCTh MOXKET IMOKA3aTh TAKKE
MPEIOCTABICHUEC COTPYAHUKAM HPEAMPHATH BOBMOKHOCTH MOJYUCHHS JOMOTHUTEIBHOTO 00Pa30BaHHMSL.
[Tpu 3TOM CnexyeT KOHTPOIHPOBATh HATMYKE V TICPCOHAIA JOCTATOYHOTO CBOOJHOTO BPEMCHH AN y4a-
CTHS B ONHCAHHBIX MEPONPUATHAX. Peanuzanys ykazaHHBIX BBIIIE MEP CIOCOOCTBYET (POPMHPOBAHUIO V
PaOOTHUKOB YOCIKACHHOCTH B HATMYHH IIUPOKHUX KHU3HCHHBIX MEPCIICKTUB B PA3IMYHBIX chepax KU3HH,
MOBBIIICHHUIO YAOBICTBOPSHHOCTH OT KHM3HH B LIEJIOM H CHIDKCHHIO HCTATHBHOW MOTHBALIUM K IPOTHUBO-
MPaBHOMY IMOBCICHHIO, B ICPBYIO OUCPEIb KOPPYIILHOHHOH HANIPABICHHOCTH.

B mensx jxe cBOSBPEMEHHOTO BBISBICHHS MPEANOCHUIOK, (JAKTOB U MPH3HAKOB COBEPIICHUS KOP-
PYIILMOHHBIX MPECTYIICHUH KOHKPETHBIMH OTBETCTBCHHBIMU pabotHukamu npeanpuatuil TIK cyobek-
TaM OINEPATHBHO-PO3BICKHOM JCATEIBPHOCTU U CITy:k0aM 6e30NacHOCTH OpraHu3anyii (B Mpeaenax KoMIe-
TCHIMU U B COOTBETCTBHH C 3aKOHOAATEIHCTBOM P®) crenyer yaenaTh HOBEIIICHHOEC BHUMAHUE aHATH3Y
Kpyra oOLICHUS PacCMATPHBACMBIX JTHL C MOCICAYIOIINM COMOCTABICHHEM O(HLHATEHOTO B3aUMOACH-
CTBH UX KOHTAKTOB U apQHIMpOBaHHBIX K HUM IOPHIMYCCKHUX JTHI ¢ OPTaHN3aIHCH.
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Hcxoas u3 BHINCU3TOKCHHOTO 3HAYUTSIBHBIHA 00bEM MPOPUIAKTHUCCKUX MEP MO OOpbOE ¢ KOp-
pymuueii B chepe TOILTHBHO-3HEPTETHYCCKOIO KOMILICKCA JICKUT HA caMOl opraHuzaiuu. B cootseT-
ctBuH co cT. 13.3 deaepansHoro 3akoHa «O mpoTHBOACHCTBUN KOPPYILUMID [4] opraHuzanun 00sI3aHbI
pa3pabaTeiBaTh U MPUHUMATE MEPBI MO MPSAYIIPEIKACHUIO KOppyniuu. BMecte ¢ TeM Cie1yeT KOHCTATH-
poOBaTh, YTO B YCJAOBHSX OTCYTCTBHSI B HOPMATHBHO-NPABOBOM 0a3e KAKUX-THOO CICIHAIBHBIX HOPM,
MPEIYyCMATPHUBAOIINX OTBETCTBCHHOCTh OPTaHU3ALMI 33 HECIIPUHSATHC YKA3aHHBIX BBIIIC MEP, B TOM UHC-
JC U TPU COBEPIICHUU KOPPYIIHOHHOTO MPECTYILUICHHUS, B OOIBIIMHCTBE CIYYACB OHHU HOCAT hOpMaib-
HBIA XapakTep nubo HE peanusyrorcst BooOne. Takum o0pa3oM, BHECCHHE COOTBETCTBYIOLIUX HOPM B
Koaexc Poccutickoii deaepanyu 00 aIMUHIUCTPATUBHBIX MPABOHAPYIICHHUIX TAKKE MOIJIO ObI Croco0-
CTBOBATh MPOPUIAKTHKE PACCMATPUBACMON KATCTOPUH HPESCTYIUICHUI,
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NEHUTEHIIUAPHBIE HAEN U X OCHOBBI B HAYYHOM TBOPYECTBE B. E. JMUHOBA
B 2005-2008 rr.

Annomayus. B cmamoe U3y4aiomes HayuHvle UoeU, UN0JCEHHbIe OOKMOPOM IOPUOUHECKUX HAVK, Npoghec-
copom B. E. Dmunosvivm @ e2o HAYYHOIl U y4eOHOU Jumepamype, 8 mMoM yucie ¢ pabomax, HANUCAHHIX UM CO6-
MecmHo ¢ Opyaumu asmopami, 8 nepuoo ¢ 2005 no 2008 2. Paccmampugaemcs uccie008anue ydeHviM UHCMumyma
OEKPUMUHATUSAYUY MeX UMY UHIX OeIHUT], 6ONPOCO8 OP2AHU3AYUY MOHUMOPUHEA npuMenenus cmameti OcobeHHOT
yacmu YK P®. Baoichoe mecmo ¢ nayunoii pabome B. E. Dvunosa 6 smom nepuoo 3aHumaem KpUMUHONOSUYECKAs
KIaccupurayua U Xapaxmepucmuxa npecmynienuti, a maxxce co30aHue Kowyenyuu 60pvovl ¢ OPeaHU308AHHOL
NPeCMYNHOCIBIO, YO MAKHCe PACCMOMPeEHO 8 OanHotl cmamve. Taxum 06pasom, 8 usydaembviii nepuoo 8 HayyHOM
meopyecmee B. E. Dmunoea npeo0nadarom KpuUMUHOIOSUIECKUE UCCNIeO08AHUA, HO UX Yelb — CHOcOBCBo8amb
oanvetinteli CUCMeMamu3ayuy 1 SYMaHUSAYUY CUCIEMbL HAKA3AHUT, a UX cooepiicanie — UsydeHue i nocaeoynoujee
pechopmuposarie 3aKOHOOAMENbHON OCHO8b! UCHONHEHUS HaKazanull. Hcenedys HayuHyro pabomy 06 YKA3aHHOM
@bllite KOHYEeNnYUU, agmop cHambvli NPOCIENCUBAEN 83AUMOCEA3b HAYYHBIX UCCAeO08AHUT 8 0ONACY KPUMUHOTO2UY,
V20N08HO20 U Y20J08HO-UCHONTHUMENLHO20 NPasga. B cmamve asmop He moJIbKO NPUgoOUm yumamsl U3 pabom uc-
cedyemMoz0 y4eHo2o, HO U KOMMeHmupyem ux. B npoyecce KoMMeHMUPOSAHUs ONUCAHUT U 8bl80O08, COENAHHBIX
B. E. OMunoguivm 1 €20 coagmopami, onucbigaemuie 8J1eHUS U NPOYeccobl He MOAbKO NOACHAIOMCS, HO U aKmyau-
SUPVIOMCS, 8 MOM YUCTe NYmeM NPUgeOeHUs NPUMePo8 00CYHCOeHUA NPOEKNO8 peqhopM NPpABoOXPAHUMENbHYIX Op-
2anog. Tem camvivM 06paUeHO GHUMAHUE HA HEOOXOOUMOCHTL BONNOWEHUS HEKOMOPLIX 8LICKAZAHHBIX VUeHbIM UOeT.
Ipu nanucanuu cmamoi nNPUMeHeH NPeUMYUECNBEHHO MeIMOo0 UCHIOPULECKO20 U JOSUHECKO20 aHATU3A.

Kmoueesie cnosa: KpUMUHONO2UA, NPECMYNTHOCHTb, KPUMUHAIU3IAYUA, dekpumuywmsauu}z, npasonpumere-
HUe, MOHUMOPUHS, KPUMUHOJIO2UYECKAA maccuqbukauu}z, KpUMUHOJIO2UYECKAA XxapaKmepucmurkd, yeoJ06HAl noiu-
muKda, YeOJO6HO-UCNOJHUMENbHAA cUcmemMd, YeOJ08HO-UCHONHUMENbHA NOJUMUKA, Y20J08HO-UCNOJIHUMENbHOE
3AKOHOOAMENbCHBO.

PENITENTIARY IDEAS AND THEIR FOUNDATIONS IN THE SCIENTIFIC WORK OF V. E. EMINOV
(2005-2008)

Summary. The article examines the scientific ideas presented by doctor of law, Professor V. E. Eminov in
his scientific and educational literature, including works written by him together with other authors, in the period
from 2005 to 2008. The study by scientists of the institute of decriminalization of certain acts, the organization of
monitoring the application of articles of the Special Part of the Criminal Code of the Russian Federation is consid-
ered. An important place in the scientific work of V. E. Eminov during this period is occupied with criminological
classification and characteristics of crimes, as well as the creation of the concept of combating organized crime,
which is also discussed in this article. Thus, during the period under study in the scientific work of V. E. Eminov is
dominated by criminological studies, but their goal is to promote further systematization and humanization of the
punishment system, and their content is the study and subsequent reform of the legislative framework for the execu-
tion of punishments. Studying the scientific work on the above concept, the author of the article traces the relation-
ship of scientific research in the field of criminology, criminal and penal law. In the article, the author not only
quotes from the works of the researched scientist, but also comments on them. In the process of commenting on the
descriptions and conclusions made by V. E. Eminov and his co-authors, the described phenomena and processes are
not only explained, but also updated, including by giving examples of discussing projects of reforms of low enforce-
ment agencies. Thus, attention is drawn to the need fo implement some of the ideas expressed by the scientist.
In the article the method of historical and logical analysis is mainly used.
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Hoxrop ropuguueckux Hayk mnpogeccop MOCKOBCKOTO TOCYIAPCTBEHHOIO OPHIHYECKOTO YHH-
Bepcutetra Braanvup EBreneeBuu DMuHOB siBseTcs aBTopoM Gonee 200 Hayunbix nyOnmkaunmii. Bee
OHU OCHOBAHBI HA OMNBITC MPAKTHICCKOH PabOTH B MPOKYPATYPE U OTPOMHOM OIBITE HAYYHOH PaOOTHI B
IOPUIUYCCKUX HAYYHO-HCCIICAOBATCIbCKUX yupexkacHusax. Cpeau Hayunbelx uHTepecos B. E. DMmunosa
mpeoOnagaroT KPUMUHOIOTHUCCKUE W KPUMHHATIMCTHUECKHE MPOOIEMBI POTUBOACHCTBUS MPECTYITHO-
CTH, HO H3YYCHHC KPHUMUHOJOTHYCCKHX MPOOIEM TMOKAa3alo HX HEPa3pbIBHYIO CBI3b C MPoOICMaMH
HA3HAYUCHMSA W WCIIOJHEHHS HAKA3aHHUA, a TaKKE INOCTHCHHUTCHIIMAPHOHW aJalTalliH, MOITOMY 3a TOMBI
MPAKTUYCCKOH, HAYYHO-UCCICIOBATEIBCKON M MPENnoJaBaTeabCKOH paboThl KPYTr HAYYHBIX HHTEPECOB
VICHOTO 3HAYUTEIbHO pacupiiics. B qanHoM cTaree paccMaTpuBarOTCS HAHOOICE U3BCCTHBIC U BAYKHEIC
HAaVYHBIC MYyOIMKALNN YICHOTO, B KOTOPBIX aHAIU3BI ABJICHHH H MPOLIECCOB, MPOUCXOISIIIUX B CTPAHE U
YTOJIOBHO-HUCIIOJTHUTEIBHOH CHCTEME, a TAKXKE BBIBOBI TI0 HUM SBJIAIOTCA YPE3BBIUYAMHO aKTYaIbHBIMH Ha
CCTOAHSINHUK JACHB, MOCKOJIbKY HAay4dHAs MbICTb npodeccopa B. E. OMmunoBa HE TONMBKO 0000IACT mMpo-
ucxomuue B chepe YroJoBHOIO H YTOJIOBHO-UCHOTHUTECIBHOTO IMPABa MPOLECCH, HO U (GOpMYIHPYET
MCPCICKTUBHEIC HANPABICHHS ACATEIBHOCTH B 3TUX 00nacTiax. B 310 1 mocneayromei cTaThsax Mbl pac-
CMOTpPUM PalOTHl JAHHOTO aBTOPA 3a MOCICAHUE 15 NeT, MOCKOIBKY HMEHHO B 3TOT MEPHOJ OH aKTHBHO
3aHUMAJICS HCCIICAOBATSIbCKON M MPEMOJABATSIbCKON paboTOH, 3aHMMAsT BEAYLIHE JOKHOCTH B POC-
CHHCKOM MPOKypaType W B IOpUANUIECKON Hayke. B gaHHOM cratee paccMmarpusaercs nepuox ¢ 2005 mo
2008 r., korma B Hay4HoM TBOpYecTBe B. E. OMHHOBa mpeoOnazano KpUMHHOIOIHYECKOES HANPABICHHE,
HO B HAYYHBIX PadOTax yKe MOKHO TPOCICIUTh HEKOTOPYIO CBS3b C ICHUTCHIUAPHON HAYKOH.

B 2005 r. B. E. 9munH0B coBmecTtHO ¢ B. H. KyapsasuesbiM onyOmukoBan HaAyqHYIO CTAaThIO, B KO-
TOPOH KnacCU(PUIHMPOBAT (HAKTOPBI TAKOTO BAXKHOTO YTOJOBHO-NPABOBOIO WHCTUTYTA, KaK JCKPHMHHA-
au3anys. ABTOpaM CTaThd YAATOCh HA KOHKPETHEIX PUMEpaxX HAMNLIIHO MPOJCMOHCTPHPOBATh HEOOXO0-
JUMOCTh U 0OOCHOBAHHOCTb MPUMEHCHUS JEKPHUMUHATIM3ALNN B MCHSIOLICHCS SKOHOMUYCCKOW U TIOJIH-
THYCCKOH 0OcTaHoBKe. B To sxe BpeMs aBTOpEI MOTUEPKHYNIN, YTO JCKPUMHHATIH3ALUS TEX WK UHBIX AC-
SHUH BO3MOKHA U HEOOXOAMMA IPU JTFOOOM OOIIECTBEHHOM CTPOE, €CIH COOTBETCTBYIOIINEC YIONIOBHO-
MPaBOBBIC HOPMBI HE3((EKTHBHBI B IJIAHC NPABOIPUMECHCHUS, MPOTHBOPEUAT MOPATBHBIM WIH HpaB-
CTBCHHBIM HOPMaM HIIH 3aMEHsAeMBI Oosee 3¢ (PeKTHBHBIMUA MEPAMHU HE YIOJIOBHO-IPABOBOTO, & aJMHHU-
CTPaTHUBHO-TIPABOBOTO XapakTepa. Eciam BOMpoCcs KpuMHUHANTH3AIMA PEMIAIOT B OCHOBHOM KPHMHHOJIOTH,
TO K MOATOTOBKE PEIICHUH B paMKaxX OOpaTHOTO MpoLECcca CICAYET MPUBICKATh ITHPOKHH KPYT CIIeHua-
JUCTOB — HE TOJBKO KPHMHHOJIOTOB, HO H KPUMHHAINCTOB, CIIEIUAINCTOB YIOJIOBHO-TIPABOBOTO U YIO-
JOBHO-ITPOLICCCYATBHOTO MPO(HILL, B TOM YHCIC CyacH, a Taxke ansokaros [1, ¢. 330]. Kpumunonoram
TaKKe MPHUHAIICKUT HPUOPUTET B IPUHATHH PELICHHH, HO BCC OCTAIBHBIC YKA3AHHBIC CIICLUATIMCTHI CO-
Ouparot 1 00padaThiBarOT A5 3TOr0 MHpOpMAIH. Takum 00pa3oM, Mo MHCHUIO ABTOPOB CTaThH, OYACT
OCYIIECTBIATHCS MOCTOSHHBIN HAYYHO-NIPAKTUUECKUM COLUATIbHO-ITPABOBOM MOHUTOPHHT ACHCTBYIOIIETO
3aKOHOAATENIBLCTBA, — JOOABUM: U CYICOHOU MPAaKTHKH, — Onaroiaps KOTOPOMY BPEMEHHBIC, T30 AUYC-
CKHE TIPOSIBICHHS MPOLECCa JCKPUMUHATH3AINH («KOMIIAHCHINUHAY) Oy 1y T uckaoucHsr [ 1, ¢. 330].

EcrecTBeHHO, MOHUTOPHHT JOJDKEH OCYINECTBIATHCA COOTBETCTBYIOIMM OPTaHOM, CHEITHATb-
HO AJis1 3T0TO co3nanHbM. Panee, B Tom ke 2005 r., B. E. Omunos u B. H. Kyapssues npexaaranu co-
37aTh TOCTOSHHO ACHUCTBYIOMHN MEKBECIOMCTBCHHBIM SKCHCPTHBHIA COBCT IO KPUMHHOJIOTHUCCKOM
3KCIIEPTH3E, B COCTABE KOTOPOro «OBLIO OBl MOJNIE3HO 00Pa30BaTh CHCLHMATIBHYIO IPYINY MO MOCTOSH-
HOMY MOHHUTOPHHIY VTONOBHOTO 3aKOHOAATEIHCTBA, S((PECKTUBHOCTH NMPUMCHEHHUS TEX WM HUHBIX CTa-
tert YK» [1, c¢. 331]. Kak BapmanT oprana, 3aHIMAIOIIETOCS STHMH BOMPOCAMH, aBTOPAMHU TPCIIOKCHA
Obmecreennas manara npH [Ipesuaente Poccuiickoit ®eaepaurm. CeronHs B Urcie HANPaBICHUH ee aes-
TEBHOCTH HAXOATCS OOLIECTBCHHBIA KOHTPOb U IpaBa 3akIroucHHBIX. ECIu no nepsomMy HampaslIcHUIO
peammyercst mpoekT «OOIMECTBCHHAS MPOBEPKa», HANPABICHHBIA HA BBUICHCHHE OOCTOATENILCTB U MPE-
ctaBicHUE (GaKTOB O COOBITHSX, BBI3BABIIUX IMUPOKUH OOIICCTBCHHBIN PE3OHAHC, TO MO BTOPOMY coOupa-
eTcs nHpopMaLus O TOPsSaAKe HOPMHUPOBAHUS U ACIATSIPHOCTH OOIICCTBCHHBIX HAOMOJATCIPHBIX KOMHC-
cuii [2], To ecTh B UTOTC YKa3aHHAS 334344 HA 3TOT OPraH BCC JKC HE BO3JIOJKCHA.

Ilponecc mexprMUHATH3ANMH AODKEH COMPOBOXKAATHCA MOCTOSHHBIMH HAYYHBIMHM HCCIICAOBa-
Husivu. MIx oObekTamMu J0MKHBI OBITh OCOOCHHOCTH COLUATBHO-DKOHOMUYICCKON, COLUATPHO-TTPABOBOM
U COLIMATBHO-TIOMUTHYCCKOW OOCTAHOBKH B CTpaHE. YCHeX ACKPUMHHAIH3ALMH HEPa3pbiBHO CBA3aH
C U3YYCHHEM HE TOJBKO OTCUCCTBCHHOTO, HO W 3apyOC)KHOTO OMBITA, MPOTHO30M KPUMHUHOIOTHYCCKOH
CHUTYaIlMH B CTPaHE, MEPAMH ONITUMH3AINH JaHHOTO nporiecca [1, ¢. 331].
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Nzyuenue qexpruMHUHATH3ALNHN, TAKHM 00pa3oM, IPOXOAHIO B OCHOBHOM B KPUMHHOJIOTHUECKON
IJIOCKOCTH, HO Pa3BUTHE 3TOTO YTOJIOBHO-TIPABOBOTO MHCTHTYTA MPSMO BIMSCT HA KOJTHYCCTBO CIICLIKOH-
THHICHTA WCIPABUTCIBHBIX YVUPCKACHUHA M MX HANOTHICMOCTh, MPEIOTBpAIIas MMPH 3TOM POCT KPUMHU-
HAJIBHOW CPEBI B CAMHX MECTAaX JTHIICHUS CBOOOIBI.

B 2006 r. B. E. 9MuHOB onyOnukoBan HaAyIHYIO paboTy, KOTOPas UMEET BKHOC 3HAYCHUE H B
VIOJIOBHO-TIPABOBOM, U B MECHUTCHIMAPHOH HayKe — MPOBET KPUMUHOJIOTHICCKYIO KIACCU(UKALIMIO Mpe-
CTYIUICHUH U Jal UX KPUMUHOJIOTHYICCKYIO XapakTepUCTUKY. TeM caMbIM OH pa3paboTtai €AWHYIO Kjac-
CUpHUKALMOHHYIO MOJCTbL MPECTYIUICHHH, BOCIOJHUB CYLICCTBCHHBIH MPOOET B KPUMHHOIOTHH, NPH
3TOM OBLJIM YYTCHBI U COIVIACOBAHBI MEXKAY COOOM (HACKONBKO 3TO OBLIO BO3MOXKHO) KPUTCPHU PA3THY-
HBIX KJIacCU(UKALNH, HCXOAMIINX U3 pasHbeX mHeiac. KpuMuHogormieckuMu ObUTH MPU3HAHBI KIACCH-
(uKayy, NpeANPUHATHIE aBTOPaMU YICOHBIX H3JaHui He panee 1979 r., HOCKOIbKY HMEHHO HauUHAs C
HUX CHCTCMATH3alHs MPECTYIUICHHH CTana NPeIyCMaTPUBATBCSA B PAMKaX KPYITHBIX ONTOKOB, HMCIOLITHX
KPHUMHHOJOTHYCCKOE 3HAYCHUE. HACHUIBCTBCHHAS NMPECTYIMHOCTh U XYJIHTAHCTBO, KOPBICTHHIC U KOPBICT-
HO-HACWJIbCTBEHHBIC MPECTYILICHUS U T. A. |3, ¢. 375]. B. E. OMHHOB OTMETHII, UTO B OCHOBAX KJIacCH(pH-
KAaLMOHHBIX MOJETCH 3a MPEAIICCTBOBABIINE roay NyOIHKAMN JAHHOM CTaThu 25 JIET BEAYIIUMH NPH-
3HAKAMH BBICTYIIANIHA WM CyOBCKT, WM MOTHBALMS, HIH OOCTAHOBKA (YCIOBHS), WM KAKHC-THOO HX
KOMOMHALMY, HO KaK pa3 BEAYLICTO 3HAYCHHS aBTOpaMU MoAesci M He mpugasanock. [Ipoanamsupo-
BaB 3ty Mojeny, B. E. DMuHOB cripaBeannBo OOBEAMHUI TPU MPH3HAKA B OAHY TPVIIIY IJIaBHBIX BEIY-
X NPU3HAKOB Kaaccudukanmu npectyeHni. COOTBETCTBCHHO BHIBI NPECTYINICHUH ObLTH pacnpeac-
JICHBI MM IO TPEM YKPYIHCHHBIM TPYIIAM HPECTYMHOCTH. MOTHUBALMOHHAS (HANPUMEP, MONMUTHUECKAS
WJIH KOPBICTHAS), CYOBCKTHAS (HAPUMED, MKECHCKAs, MONIOJCKHAs), 00yCcIoBIcHHA crietupukoi obcra-
HOBKH (CIOZIa, B YACTHOCTH, OTHOCHTCS MICHUTCHIMAPHAS MPECTYMHOCTD) |3, ¢. 376].

Haes yaera 0coOCHHOCTEH 00CTAHOBKH B CTPAHE B PA3IMYHBIX Cepax KU3HU OOIIECTBA, MPE.T-
JOKCHHAs B MPEAIIECTBYIOWICH cTaThe, Obla pa3BuTa aBTOpoM. B rpynmy oOBEKTHBHEIX KOMIIOHEHTOB
KPHUMHHOJOTHYCCKOH XapakTepUCTHKH npectyuieHus B. E. OMuHOB Bkmtounn uHbpopManmo 00 yCI0BH-
X COBCPIUICHMS MPECTYIUICHHSI — COLUANBHO-TOTHTHUCCKYIO, TCOMOIUTHUCCKYIO, COLMATIbHO-
3KOHOMIYCCKYIO [3, ¢. 377].

B 2007 r. mpodeccop MI'TOA nokrop ropumuueckux Hayk M. M. MarkeBud BBICOKO OLICHHI
BBILICAIIVIO B 3TOM ke roxy MoHorpaguio B. E. Ovunosa «Konuemnims GoprObI ¢ OpraHn3oBaHHOHN Hpe-
crynHOoCcThiO B Poccrm». B cBoell peueH3nn oH oOpaTHi BHUMAHHC Ha BaXKHBIC BBIBOABI, CACTAHHBIC
npodeccopoM IMHUHOBEIM. Bo-niepBbhIX, 3T0 BBIBOJ — U BEChbMa HEYTCIIUTEIBHBIH — O TOM, YTO HATHYHE U
JCATECIBHOCTh POCCHICKOH OPraHU30BAHHOM MPECTYITHOCTH MOAPHIBAIOT PEIYTALMIO CTPaHbI KaK CTpaTe-
THYECKOro MapTHepa Ha MupoBo# apeHe. Kak ykazano B MoHorpaduw, 3asaBicHusS 0 HEHa e KHOCTH Poc-
CUH B 3TOM cTaryce HeogHokparHo Aenanuck B Kourpecce CIIA [4, ¢. 1019], 6e3ycioBHO, HYKHO y4uH-
THIBATh CBOCOOPA3HBIA XapaKTep BHEIIHEH MOMUTHKH 3TOH CTPaHbI, HO TEM HE MEHee GECCIIOPHBIM OCTa-
eTcsl TOT (aKT, YTO OPraHU30BAHHAS MPECTYIMHOCTh OTPHLATEIBHO BIMICT MPEXKAEC BCETO HA OTHOLICHUS
JCJIOBBIX TAPTHEPOB U3 Pa3HBIX CTPaH.

Bropoti BeiBog Obin caenan B. E. OvuboBeiM 0 TOM, uT0 ¢ MOMeHTa niepexoga YUC B Munu-
CTEpCTBO IOCTHIMH 32 10 JeT OMacHOCTh COBPEMEHHOH OPraHW30BAHHOM MPECTYITHOCTH KPaTHO BO3-
pocia, YTO CBA3AHO ¢ U3MCHCHHEM €€ CTPVKTYPHl U MPHOOPETCHHEM €10 TPAHCHALIMOHAIBHOTO Xapak-
tepa [4, ¢. 1019]. Asnsarorcs mu nmepexoa oreuectseHHOW YUC K MEKIYHAPOIHBIM MPABOBEIM CTaH-
JapTaM U HHTCPHALHOHAIN3ALUS OPraHU30BAHHOW MPECTYHIHOCTH OZHOBPEMCHHBIMH MNAPAILICIBHO
MPOXOASIUMH MPOLIECCAMHU WM OHU BIUAIOT APVT HA APYra, OOpaTHII U Ha 3TO BHUMAaHHE aBTOP MO-
Horpaduu — 00 3TOM aBTOp peueH3uH He Hanucan. Ho, yuuTeiBas mpe bl AyIui BEIBOX, IPESACTABILICT-
€5l OYCBHIHBIM, YTO BTOPOH U3 YKA3aHHBIX MPOLICCCOB CYLICCTBEHHO OCTOXKHSCT MEPBbIH.

Hamenenue crpykrypst Ol u ee macirrabos B. E. OMuUHOB npomIIrOCTpUPOBAN (€CIH HE MPSMO
apryMEHTHPOBAT) XapaKTCPUCTHKONH OCHOBHBIX TCHACHLUH €€ Pa3BUTHS, BHIPKAIOLIMX, IO CYTH, Tpa-
OUTCIBCKUHA XapaKTep €¢ ACATCIBHOCTH — 3TO 3aXBaT NMPHUPOAHBIX PECYPCOB H MOHOMOIU3ALMUS UX
TPaHCTIOPTHPOBKH, (opMHpOBaHHE NPOPECCHOHANBHBIX PCHOCPOB, CO3JAHHUE CIICLUATBHBIX OpPraHu3a-
WA AJI1 OTMBIBAHHS MPECTYIHBIX JOXOAOB, B3ATHE NOJ KOHTPOIb IPazoo0pasyIOMMX MPEIIpPUsTHI.
Kakum Ovl HE OBLT IPOTHO3 Pa3BUTH COOBITUH — ONTHMUCTHYHBIM JTHOO TIECCUMUCTHYHBIM, — IO MHE-
HUIO aBTOpa MoHOrpaduu, TpeboBanack KOHUENIHI OOPHOB C OPraHW30BaHHON mpecTtymHocThiO. OH
CO3JaN €€ HE TOJIKO TCOPETHUCCKHU, YKA3aB OCHOBHBIC HANPABICHUS, HO U CMOJICIHPOBAT CHCTEMY MEP
nporpamMmel OoprObl ¢ OIl. Ecnu B umcie obmmx Mep ObUIO MPEATOKEHO BBECTH aIMHUHHUCTPATHBHYIO
FOCTHLIMIO A5 BOBMOXKHOCTH OOpalleHHs TPAKIAH C KaloOaMH Ha HE3aKOHHBIC JCHCTBUSA YHHOBHHKOB
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U OCYIIECTBICHHS IMPABOCYANS B 3TOH 0OIACTH, TO €1Ba TH HE BRKHEHINEH crienuanbHOH MEpOH, npe -
aoxeHHot B. E. OMuUHOBBIM, cTajia HEOOXOAUMOCTh CO3MAHUS «CICIHMATBHON (eacpaapbHON CIyKObI M0
OoppOe ¢ 0cO000 OMacHOM OPraHU30BAHHOW MpecTynHOCTRIOM [4, ¢. 1020]. 3ameTum, uTO mpepIaracMas
CTPYKTYpa JOKHA Obla ObITh YPOBHEM BHILIC M UMETh OOJBIIC TIOTHOMOYHH, YeM YIIPABICHUS 10 OOpb-
O¢ ¢ opranmnzoBaHHON mpecTynHOCThIO (YBOII), 10 pacdopMupoBaHns KOTOPEIX K MOMEHTY BBIXOJA MO-
Horpady 0CTABAICS TOA HIH 4yTh MeHbIue. [ IpuunHbl pachopMHPOBaHMS STHX NMOAPA3ACICHUN H3BECT-
HBl — 00BHHEHHMS B KOppyIuyy, cpamusaiud ¢ OIIL, mpeBrIEHNH JOKHOCTHBIX TOJTHOMOYHH, IIPH BCEM
31oM BMecTo nioctaHoBkH Y BOIT mof skecTKuil KOHTPOIT IPOKYPATYPBI OBLT BEIOPAH BAPHAHT UX VIIPA3-
uwenust [5]. Eme B 2012 r. B pyxkoBoactee MBJ] Hauanunce pasroBopbl 00 X BOCCTAHOBJICHHUH, OJHAKO
HEPCIICHHOCTh BOMPOCa 00 MX MOAYHHEHHUH — MECTHBIM MONHLECHCKUM INIABKaM WM HEMOCPEACTBECHHO
MB/I - otioxuna BO3pOKACHUE 3TUX opraHoB [6]. Uro ke kacacTcs npemioxeHnol B. E. OMuHOBbIM
®C(B)OII, to ee coznasate TeM OoJice HE MIAHUPYETCH. TakuM 00pa3oM, 3TO MPEAIOKCHHUS, BO3MOKHO,
ONEPEIUBILIEE CBOC BPEMSL, OCTACTCS AKTYATbHBIM.

B 2008 r. B cTaTbe, aHAMU3UPYIOWEH (pa3yMeeTcs1, B KPUMUHOJIOTHICCKOM ACIEKTE) MPHYHHHBIC
KOMILICKCH npecTynHocTh, B. E. OMUHOB mpsMo Ha3eai rpynmnsl GakTOpPOB, BEAYINHX K POCTY MPECTYII-
HOTO NIOTCHLIUANA B CTPaHE:

— MOJEJIb YKOHOMHUKH, (PYHKIIHOHUPYIOIIAS B YIIEPO OOMBIIHHCTBY HACCICHHUS, KOTOPAs «CIYXKHUT
JCIIy HAXKUBBL OTHUX U OOHMIAHUIO APYyrux»,

— BOITHIOLIEE HEPABCHCTBO, TOCIIOACTBYIOLICE B COLIHATBHOM cdepe;

— Jerpajanus CeMbH KaK COLUATBHOTO HHCTHTYTA, VXOA U3 HEC B3AUMHBIX JIFOOBH H YBKCHUS
KaK OCHOB CCMCHHOTO COI03a, a4 TAKXKC BOCITUTATCILHON COCTABILIIOINCH;

— B NOJUTHYCCKOM ACICKTE — HECOOTBETCTBHE CIOB (JEKIapauyid) peanbHBIM AEIaM OPraHoB
BJAaCTH, UMCIOLIECE MECTO KaK B COBETCKHI MEPUOJ, TAK H B YCIOBHAX PHIHOYHON SKOHOMHKH,

— PaCXOKACHUE MEXKIY MPABOTBOPUCCTBOM U MPABOMPHUMEHEHUEM, MPEKIAEC BCETO HECOOTIOACHHC
mpas ucnoseka [7, ¢. 107].

B xauectse BoiBoga B. E. OMHHOB 3aKIrOUMI, UTO ANS YCTPAHEHHUS KPUMHHOTCHHOTO TOTCHLIHA-
1a, GOPMHPYIOIIETOCS MOX BO3ACHCTBUEM 3THX (PAKTOPOB, BO-NIEPBBIX, HECOOXOAUMO €T0 MMO3HAHUE, H 3TO
[JIABHAS 33a7a4ya KPUMHHOJOTHH, BO-BTOPBIX, JO/UKHA OBITh CO3JaHA «JOKTPHUHA CTPATCTHH U TAKTHKH
0oprOBI ¢ pecTymHOCTRION |7, ¢. 107].

Takum oOpa3oM, B paccMarpuBacMBI NIEPHOA pasBUTHE Hay4uHbIX macd B. E. DmmuHOBa mpowuc-
XOJHIIO B paMKax HUCCICIOBAHUS MPSHUMYILECTBCHHO KPUMHHOJIOTHUCCKHX ACICKTOB HA3HAUCHHS HaKa-
3aHusa. Ho B 3TuX Tpyaax yKe W3y4YeHO BO3JACHCTBUC PAa3BHTHS YTOJOBHOTO NMPaBa U KPUMHHOJIOTHH HA
MPOLIECC UCTIONHEHHS HakazaHui. OmpeaencHo MeCTO ICHUTCHIUAPHON MPECTYIHOCTH B OOIICH KPUMH-
HOJIOTMYECKOH KacCH(pPHKaNK NPECTYIIICHUH, HA3BaHbl U OXapaKTePU30BaHBI (PAaKTOPBI, OCIOKHSFOIINC
JCATEIBHOCTh ICHUTCHINAPHOU cucTeMbl. KpuMIHOIOTHUECKas XapaKTePUCTHKA U KIacCH(UKaLs mpe-
CTYIUICHUH CTATH HAYYHOU OCHOBOM Pa3BHUTHS HE TOIBKO YTOJOBHOTO, HO M YTOJIOBHO-UCIIOTHUTCIBHOTO
3aKOHOAATENBCTBA. UTO KE KacacTcs MPEITOKCHHH MO CO3AAHUIO MEKBEIOMCTBCHHOW KOMHCCHH IS
MpoBeAcHUS MOHUTOPHHTA npuMeHeHms ctated YK P@ u o BeipaboTke AOKTpUHBI OOPBOBI C OPraHu30-
BAaHHOH MPECTYIHOCTBIO, TO B CBOMX HAay4YHbIX paboTax Ha 3Ty Temy B. E. OMuHOB mokasan Hepaspbis-
HYIO CBSI3b B JICNIC OPTaHU3aLHMH OOPBOBI ¢ PECTYMHOCTHIO KaK Pa3IHYHBIX OTPACICH MpaBa — YrOJIOBHO-
IO U YIONOBHO-HCIOTHUTEIBHOIO, — TaK U PA3IUMYHBIX FOPUIANYCCKUX HAYK, UCCICAYIOIIUX MPOLIECCCHI
KBaTH(HKALTAH, HA3HAYCHIS U UCTIOTHCHHUS HAKA3aHHH.
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AKTYAJIBHBIE CITIOCOBbI COBEPINEHUA MOIMEHHUYECTB C HCIIOJIb30OBAHUEM
CPEACTB COTOBOU CBA3H B YUPEKJEHUAX YT'OJIOBHO-UCIIOJTHUTEJIBHOU CUCTEMBI

Aunomayusi. B cmamve uznogicen 0630p axmyaibHbIx cnocob08 cO8epuLeHUst OCYICOSHHbIMU MOULEHH U~
YeCme ¢ UCNOJIb308AHUEM CPEOCH8 COMOBOT CE53U 8 YUPENHCOEHUIX Y20N08HO-UCHOTHUMENbHOT ctucmembl Poccut.

Hceneoosanel 1 oyenenvl npakmuyeckue Mamepuatsl, 8 YacmHocmil cyOebHas npakmuxa no oenam pac-
CMamMpueaemMoil Kame20put, Ha NPeomMent cnocoba COBEPULEHUS OCYICOCHHLIMYU MOULEHHUYECNE C UCNOTb308AH UEM
Ccpedcme COMOBOIl C853U 8 YUPENCOEHUIX Y20J08HO-UCHOTHUMENbHOU cticmembl Poccuit.

Paspabomanul ocnosanus ona kiaccughuxayu cnocobo8 cosepuieHiss MOUMEHHUYECME ¢ UCTONb308AHUEM
cpedcme COmogoil CeA3HU, COBEPULAEMBIX OCYICOCHHBIMU 6 NepUod OMObISAHUS HAKA3AHUL 6 UCTIPASUINENbHbIX
VUPEIICOeHUSX: 8 3a8UCUMOCIIY OM UHMOPMUPOBAHHOCY NOMEPNEGULE20 OMHOCUMENLHO TUYHOCIY MOULEHHUKA
(8b10aem cebs 30 Opy2020 HenoseKa Mubo Hem) i Om Yenee020 HAZHAYEHUS Je2eHObL, UCTIONb3YEeMOT 0TI COBEPULEHU
MOULEHHUYECMBA (Ol pEULeHUs IUYHBIX HYHCO 6O npobiiem nomepnesuieso).

Obosnauena npobiema, CeI3aHHAS ¢ HeOOXOOUMOCHIbIO 3HAHUS AKMYAIbHBIX CNOCOBO8 COgepuLeHIs mele-
GQOHHBIX MOULEHHUYECNE 8 VCTIOGUIX HBIHEULHUX Peati, CIONCUSUIUXCS NOO 8030eticmeueM NaHoeMul KOpoHag-
pyeroti ungpexyuu COVID-19. IIpusedenvl pexomeHOayu 0N ePANCOAH — NOMEHYUATbHLIX NOMEPNesuitx ont me-
JIeGHOHHBIX MOULEHHUUECS, HANPAGIeHHbIe HA NOgblute e OBOUMeNbHOCMY 1 COOCMEEHHOT HE30NACHOCMU 8 Yacmu
COXpaHeHUst OeHEIICHBIX CPeOCE OM NPECHYNHbIX NOCA2AMENLCING MOULEHHUKOS.

Chopmynuposan ebi800 0 YerecoObPpAZHOC UZVYEHUS HOBLIX CNOCOO08 COBEPUIEHUS OCYICOCHHBIMU 8
nepuoo ombbI8aHUs. HAKA3AHU 6 UCNPAGUMETbHBIX YUPENCOCHUIX «MeJehOHHBIXY MOULEHHUYECHE 8 YeaxX Nogbl-
weHus IPPeKMUsHOCHU PACKPLIMUSL U PACCIEO08AHUS PACCMAMPUBAEMBIX NPECHYNIEHUL.

Knrouesvie cnosa: ocyixcoeHHbviil, MOULEHHUYECMBO, CPeOCHEa MOOUTLHON C8A3U, UCNPAsUmeNbHble YUupe-
HCOEHUS, NEHUMEHYUAPHbIE NPECMYNIEHUS, CNOCOD COBePULeHUS NPeCYNIeHUS, KPUMUHATUCIUYECKAs XapaKkmepi-
cmuKa, paccaeoosanie npecmynieHuil.

ACTUAL METHODS OF COMMITTING FRAUD WITH USE OF MEANS OF CELLULAR
COMMUNICATION WITHIN THE PENAL INSTITUTIONS

Summary. The article provides an overview of current methods of committing fraud by convicted persons
using cellular communications in institutions of the Russian penal system.

The article examines and evaluates practical materials, in particular judicial practice in cases of this cate-
gory, on the subject of how convicted persons commit fraud using cellular communications in institutions of the
Russian penal system.

Grounds for classification have been developed the methods of committing frauds using cellular communi-
cation means committed by convicts while serving their sentence in correctional institutions: depending on the vic-
tim's awareness of the identity of the fraudster (impersonating another person, or not) and on the purpose of the
legend (for solving personal needs or problems of the victim).

The problem associated with the need to know the actual methods of committing telephone fraud in the
current realities that have developed under the influence of the COVID-19 coronavirus pandemic is identified.

© 2020 I'psizeBa H. B., Hekpacop A. IL



34
BECTHHUK CHOH

Recommendations are given for citizens who are potential victims of telephone fraud, aimed at increasing vigilance
and their own security in terms of saving money from criminal attacks by fraudsters.

The conclusion is made about the expediency of studying new ways of committing "telephone” frauds by
convicts while serving their sentences in correctional institutions, in order to increase the efficiency of detection and
investigation of the crimes under consideration.

Keywords: convicted person, fraud, means of mobile communication, correctional institutions, peniten-
tiary-type crimes, method of committing a crime, forensic characteristics, crime investigation.

CpencTsa COTOBOM CBS3HM KaK OJHMH M3 OCHOBHEIX CIOCOOOB mepenadd HHGOPMALUH IPOYHO BO-
LITH B HAINY KHU3Hb U 3aKPEIUITUCh C PA3BUTHEM HAYIHO-TEXHUUECKOro mporpecca. CoToBble M MOOHITb-
HbIC TeNe(OHBI HCTIONB3YVIOTCA HE TONBKO A OOIICHUS, HO M IS PAa3JIMYHBIX OICPALHH C ICHE)KHBIMH
CpeICTBAMH, TAKMMHU KaK JCHEKHBIC TEPEBOIbBI, CACTKH KYILTH-MPOAAXKH, YTO HE MOXKET HE NPUBIICKATH
BHUMAHH$ MOIICHHHUKOB.

AHamu3 cyaeOHO-CIICACTBCHHON MPAKTHKH, TPOBEACHHBH B. A. MarsakeBidueM, O3BOAET KOH-
CTaTUPOBATh, YTO B 69,7 % CIy4ace MECTOM COBEPIICHHS TeICHOHHOTO MOIICHHUYCCTBA, MECTOM HAXOXK-
JCHHS HNPECTYITHHUKA SBICTCA UCTIpaBuTeabHoe yupeskacuue (mamee — MY) ®CHUH Poccenn [1, c. 98].

Panee MbI 0OTMEUaNH, YTO B CTATHCTHYESCKUX JAHHBIX O COCTOSHHUU NPECTYITHOCTH B YUPEKACHUIX
YUC o 2018 r. cBeacHMS O KOMMYCCTBE COBCPIICHHBIX MOIICHHUYCCTB OTACABHO HE BBIAC/SUIHCH U
BXOAMIH B TPYIIIY «HHBIC MPECTYIUICHHS», YTO 3aTPYAHSIO OLCHKY KOTHYCCTBA MPOTHBONPABHBIX ACH-
HUH paccMaTpHBacMOro BHAA M aHAIN3 WX COBCPLICHUS B JUHAMUKE. B KauecTBe yCTpaHCHMS NaHHOTO
mpodena Mbl NPEATOKUTH B (OPMBI CTATUCTUYECKOW OTUETHOCTH O MPECTVIUICHHUAX, COBEPIIACMBIX B
YUC, 106aBUTh PEKBU3HUT «MOIICHHHYCCTBO» U VIUTHIBATE OOIIECE KOTHYCCTBO COBEPLICHHBIX MPECTYII-
JICHUH, a Janee OTACIBHO BBIACIUTE MOBUIHIO «B T. Y. IOCPEACTBOM MOOUIBHOU CBI3HY», B CBA3HU C aKTy-
aNbHBIM CHIOCOOOM COBEPIICHHS OCYKICHHBIMHU MPECTYIUICHUH paccMaTpuBacMoro Buaa [2].

He uckmrouaem, 410 HaIle NpeaIoKEHHE HAIIIO OTKIHK, MMOCKONBKY BIEPBBIE B OTUET O J€ -
teapHocTH YUC 32 2019 r. BKIOYCHBI CTATHCTHYCCKUE AaHHBIC 0 MOomeHHNYeCTBE (CT. 159.3 YK PO,
TOJIKO C HCITOJIb30BAHHUEM CPEACTB MOOHIBHOM CBsI3H U ceTh «MHTepHEeT»). X KOMHYECTBO coCcTaBH-
710 3 (1 — UK odmero pexuma, 2 — UK ctpororo pexxkuma) ot 1171 (obiuero umcia mpecTyICHUIN,
coBepiueHHbIX B yupexkacausx YUC 3a ykazanssiii nepuon) [3].

HecmoTps Ha Mablif IPOLICHT COBEPILICHUS PACCMATPUBACMBIX MPECTYIVICHUH B OOIIEH CTPYKTY-
pe mpectynHocTn B YUC (0,25 %), maTepuansubiil yepd rpaxkaadam PO, npuuuHEHHBIH OCYKICHHBI-
MH B PE3yJbTare¢ MOIIEHHHUYCCKHUX AEHCTBHH C HCTONB30BAHHEM CPEJICTB COTOBOH CBA3H, IO HTOTaM
1 xBaptana 2019 r. cocrasma 23 681 200 p. [4].

NznoxeHHpIe 00CTOATENRCTBA NPEIONPEACTMIN 3HAYUMOCTD HCCIICAOBAHHS OTACTBHBIX ACICK-
TOB OOPBOBI ¢ Teae(POHHBIMH MOIICHHHYCCTBAMH, COBEPIIACMBIMH OCYKACHHEIMU u3 MY, 1 B HacTosmen
CTaThe peyb MOUAET 00 aKTYAIBHEIX CIIOCO0aX COBEPLICHUS PACCMATPUBACMOrO BHAA MPECTYILUICHHUH.

CBeacHHU 0 THIMUYHBIX CIOCO0AX COBEPLICHUS MPECTYIUICHUN SBILIOTCS LCHTPATbHBIM 3JICMCH-
TOM KPUMHHATHCTHUCCKOW XapaKTCPUCTUKU MPECTYIUICHHH H PEKOMEHAVIOTCS K HUCCICIOBAHUIO OOMb-
LIMHCTBOM YYCHBIX-KPUMHHATHCTOB B PaMKaX YACTHBIX KPHUMHUHATHCTHYCCKUX METOAMK, IMOCKOJIBKY
HMCIOT YCTOWYHBBIC KOPPEILILMOHHBIC CBA3H C KAKIBIM U3 DICMEHTOB KPUMHHAIMCTHUSCKON XapaKTepH-
CTHUKH MPECTYILICHUH (THUITHYHBIMU CBEICHUAMHU 00 00CTAHOBKE COBEPLICHHUS MPECTYILICHUS, O INYHOCTH
MPECTYITHUKA, O JTHYHOCTH MOTEPIEBIICTO, 00 OOCTOATEIBCTBAX, CIOCOOCTBYIOUINX COBEPIICHHIO Ipe-
CTYIUICHHH, U Ap.).

3HAYCHUC THIHUYHBIX CIIOCOOOB MOATOTOBKH, COBCPLICHHUS U COKPBITHS MPECTYIUICHHS HE MOA-
BEPracTcsi COMHCHHIO, TIOCKOJIBKY CBEACHHS O HUX COACPKAT OONBIION 00beM KPUMHUHATUCTHICCKU 3HA-
YUMOM HH(OPMALIMK O COBEPIICHHOM MPECTYIUICHUU U THULAX — YIYACTHUKAX MPOTHBONPABHBIX COOBITHH,
YTO MO3BOJLICT PALMOHATBHO OPTaHU30BATh U CIUIAHUPOBATH PACCICAOBAHMC, MOAOOPATh ONTHUMATBHEIC
CIICICTBCHHBIC ACHUCTBHS U ONICPATUBHO-PO3BICKHBIC MEPOIIPUATHS, HANPABJICHHBIC HA BBISICHCHHE 00CTO-
SATEIBCTB, MOAJICIKAIMMMNX YCTAHOBICHHIO, CY3UTh KPYT MOJ03PEBAEMBIX, OMPEIESINTh METOABI M CPEACTBA
WX U300JIMICHAS U PO3BICKA.

3HaHne cyOBEKTAMH PACKPBITHS, PACCICAOBAHUSA U MPEAYNPEKACHHUS MOLICHHHICCTB, COBEP-
MIACMBIX OCYKACHHBIMH C HCIIOJNB30BAHUEM CpeAcTB coToBOH cBaA3d B YMC THmIUHBIX criocoOoB CO-
BEPIICHUS VKA3aHHOTO BUAA NPECTYIUICHUH, B IIHPOKOM CMBICTIC, CYLIECTBEHHEIM 00Pa30M MOBBIIIACT
3(HEeKTHBHOCTD UX ACATCIBHOCTH.
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B cooreercteum ¢ [lpaBumamu BHyTpeHHEro pacnopsaaka MY, yreepxaeHHbIMH npukazoM Mu-
Hiocta Poccnn ot 16.12.2016 Ne 295, cpenctBa MOOHIABHOM CBS3H M KOMMYHHKALIMA JTHOO KOMILICKTYIO-
HE K HUM, 0OSCIICUHMBAIOIINE UX PA0OTY, OTHOCATCS K 3alPELICHHBIM NPEIMETaM, OJHAKO B HAPYLICHUE
VKa3aHHOTO BEJIOMCTBCHHOT'O HOPMATUBHOT'O aKTa OCYKICHHBIC BCE YAIIEC UCITOIB3YIOT JAHHEIC CPEACTBA
HE TOJBKO MO MPSIMOMY HA3HAUCHHUIO — KaK CPEACTBO OOLICHHS, HO U B KAYSCTBE CPEACTBA COBECPIICHHS
HOBBIX MPECTYIUICHUH, B YaCTHOCTH, KBATH(DUIIMPYESMBIX KaK MOIICHHHYCCTBA.

B 2013 r. B cBOEM HCCICI0OBAHUH B KAYECTBE THIIHYHBIX CIIOCOOOB COBEPIICHHMS MOIICHHHYCCTB,
COBCPIIACMBIX OCYKACHHBIMU B yupexkacHuax Y UC ¢ moMoImpo cpeacTs coToBor cBsasu, A. A. Hyxaux
BBIACIIA CACAVIOIINC. OTIPABICHKE (IIepeaada) COoOIMEeHHU ¢ IIPOChOOM MMOMOIHUTE JTHICBOH CUET Te-
nedona; Habop HOMEpa UYKOTO COTOBOro Tesic)OHA ¢ OTKITIOUCHUEM CBS3H A0 €€ HOBOTO COCIHHCHUS,
PO3BITPHIII MOOHMILHOM JIOTECPEH; Mepeaada HHDOPMALMHY HA aDOHCHTCKHH HOMEDP IIOTCPICBIOCTO ¢ LIc-
JBIO BBEACHHS B 3a0IIyKIACHHUC O IKOOBI COBEPIIICHHOM €ro POACTBCHHHKOM TpecTyIuicHuH |35, ¢. 11].

Onucanue TUMHYIHBIX CIMOCOO0B BCTPEYACTCSA B JOCTATOYHO OOJIBIIOM KOJIHUCCTBE ITyOTHKALMM,
3aTParvBalOMNX KPUMHHATUCTHYCCKHE H OINCPATHBHO-PO3BICKHBIC ACTICKTH OOPBOBI ¢ TelehOHHBIMH
MormeHHMuecTBaMu. QOIHAKO HE CTOUT 3a0BIBATh, UTO d((HEKTUBHOE ITPOTUBOACHCTBHC JTHIAM, COBEPIIA-
IOLIMM MOIICHHHYECTBA, MPEIOMPEIACIIET OCBOCHHE COTPYIHUKAMU MPABOOXPAHUTCIBHBIX OPraHOB HO-
BBIX CHOCOOOB COBCPIICHHS PACCMATPHUBACMBIX HPECTYIUICHUH. PaccMoTpuM moapoOHee HEKOTOPBIC W3
HHUX, PHOOPETAIOIINE AKTyaIbHOCTh B HACTOALICE BPEMS H XapPaKTCPH3YIOLIHECS JOCTATOUYHO UHTEpPEC-
HOU CIeA0BON KAPTUHOM.

CunraeTes, 4TO0 CaMbIM PACIPOCTPAHCHHBIM U3 CIIOCOOOB COBEPIICHHUS MOIICHHIYCCTBA JIULAMH,
OTOBIBAIOIIMMH JIMIICHHE CBOOOXEBI, SIBISICTCS 3BOHOK POACTBCHHHKAM MOTEPIICBIINX, B KOTOPOM IIO-
CIICJHUM COOOIIACTCS O SKOOBI MPOU30IICAIIEM MPOUCIICCTBHH, HAPHMED aBTOAOPOKHON aBapHH.

IpounmrocTpupyem gaHHbii criocod npumepoM u3 npaktuku. Kum E. C., Oyayun panee HEOIHO-
KPaTHO CYAMMBIM 32 MOIICHHUYCCTBO, HA MYTh HUCIPABICHUS HE BCTAN, MOJDKHBIX BBIBOJIOB i1 CeOst HE
caenan u, OYAYIH OCYKICHHBIM, OTORIBAIOIINM HAKA3aHHE B BUAC JIUIICHHUS CBOOOABI, BHOBb COBCPIIIIT
41 mpectymieHHe, KBATHDHIMPYEMOE KaK MOLICHHHYCCTBO. YIIEPO, MPUUMHCHHBIN MOTCPIICBIINM B Pe-
svaeTare npectynHeix aeiicteuii Kum E. C.; cocrasun mopsiaka 7 500 000 p.

Bo Bcex cnyuasx MOIICHHHYECTBA OH HCHOJB30BAT OAWH U TOT JK€ CHOCOO: 3BOHHI OT UMCHU
ciaemoBareas UM ChiHa, coodma, uto mpousornio [Tl u ects mocrpaaasmue. B ero nmoas3oBaHuu B
CU30 Haxoaunock HECKOIBKO MOOUIBHEIX TEIC()OHOB H CUM-KapT, C pa3HbIMH HOMepaMu. CHM-KapThl U
Teaedonbl oH mony4dai ot cogepxamuxcs B CHU30 aui, 3HAKOMBIX, OT HUX K€ MOIyYa] NACHOPTHHIC
JaHHBIC 1 peructpauuu akkayHros B Kueu-6anke. Ilorepnesmux BeiOupan ciay4aiino. [lo Tenedony
vyoexgan ux, uro nocrpagasmas B J{TT1 HaxoauTcs B THKETOM COCTOSHUM B PCAHUMALIMU H HCOOXOAHMA
JOPOTOCTOSIIASA ONEepaursl, THOO YTO ACHBI'H HYXKHBI IS PEIICHHUS BONPOCA O HEBO30YKACHUH YIOIOB-
Horo aena. [Ipu 3TomM CyMMBI ACHEr HA3BIBAJI BBIAYMAHHBIC, HO A0CTaro4yHO Oosbmmme, ot 200 000 mo
500 000 p., oOBscHAT cnocob mepeuncieHus AcHer. Ecnmu noTeprneBmni HE MOT CaMOCTOSITEIBHO Mepe-
YHCIUTE JCHBIH, OH 3BOHHI B CIyKOBI Takch B KanuHuHrpase v mpocun BOIUTES TAKCH 33 BO3HAIPAXK-
JCHHE MMOMOYb NICPECBECTH JACHBIH. B OOJBINHHCTBE CIy4Yace B KAUECTBEC CUCTOB OH UCIIONB30BAT BHUPTY-
aneHele cueta KnBu-GaHka, KOTOPBIE COOTBETCTBOBAIN A00OHCHTCKOMY HOMEPY, HO HHOTAA HA3BIBAT U HO-
mepa kapT KuBu-6aHka, KOTOpbhIC MpUBs3aHbl K aO0HCHTCKUM HOMEpaM. C KapThl MOKHO OBIIO OTIIPABUTH
€My ACHBIU ABYMs CIOcODaMH: ¢ KapThl Ha GanaHc TeaeoHa; ¢ kapThl Ha kapTy KuBu-06aHka (MpHBs3aH K
aboneHTckoMy HoMepy). C kapTel Ha kapty cuctema B Kusu-6anke moszsosiet nepesectu 30 000 p. mna-
Teskamu He 6omee 15 000 p., mocne 3toro onepanmu no kapre 3anpeieHsl. C kapTel Ha a0OHEHTCKHH HO-
MEP WM HATTMYHBIMU HA a0OHCHTCKUNM HOMED MPU HCMONBb30BAHUN TCPMHHAIA MOTCPIICBIIHNA MOT MEPe-
BECTH TIOOVIO cyMMYy, Tolbko mnatexavu no 15 000 p. B «bunaiine» 6ananc tenedoHa mo3posseT aep-
xkarb 90 000 p., HO, HaOpaB ONPEACICHAYIO KOMOWHALIIO, MOXKHO JCPKATh JCHBIM HA TaK HA3BIBAEMOM
CKpBITOM (IomoaHUTEIbHOM) Danmance. Takum 00pa3oM, KOrjaa eMy MOTCPICBIINI MEPSBOIUT HA OaTaHC
ooasie 90 000 p., TO eMy NPUXOAUIOCH MIEPEBOAUTE UX HA CKPBITHIH OATAHC, YTOOBI JCHBIH MOTJIN OBITh
sauncicHel. «Tene-2» mo3BongeT 3a4MCauTh JSHBIH Ha OamaHc B moGoM pasMepe. MHEIMH cOTOBBIMU
KOMITAHUSIMH TS 3a4MCIICHUS ACHET OH He momb3oBancsa. C Hananca abDOHEHTCKOTO HOMEpA ACHBIU BO3-
MO3KHO BBIBECTH ABYMs criocobamu; Ha KuBu-komenek mubo Ha OaHKOBCKYHO KapTy. OH B OCHOBHOM HC-
MOJIb30BaT nepBbii cnocod. OH ycTaHasmuBaa nocpeactsoM MHTEpHET-pecypca B MOOUIBHOM Teie(oHe
npunoxkeHue «Kuen», 3aTeM B JaHHOM NMPHIOKECHUH OH CO3JaBall CBOIO VUCTHYIO 3amuck. [locne storo
JCHEKHBIC CPEACTBA, UMCIOIIKECS V HEero Ha OamaHce TenedoHa, MPH NOATBEPKACHUH OICPALUH Mepe-
XOJUIH HA CYET, KOTOPBIH COOTBETCTBOBAT a0OHECHTCKOMY HoMepy. A 3atem yxke ¢ Oamanca Kusn-
KOIIETbKA OH MOT NECPEBOJUTH ACHBIH HAa OAHKOBCKVIO KapTy, MOT OIUTAYUBATH PA3IMYHBIC YCIYIH
B HHTEPHET-PECYPCE, TAE MMEIOTCA TUTaTE)KHBIE CHCTEMEI [6].
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Habuparor 0060poTsl ¢ocoOsl COBEPIICHHUS TEIC(HOHHBIX MOIICHHHYCCTB, KOTAA OCYIKICHHBIL,
MPEACTABISICh COTPY,IHUKOM CITy:KObI 0¢30MacHOCTH OAHKA, 3BOHHUT TPAKIAHHHY M UHTCPECYSTCS, OCY-
LICCTBIISLI JIH MOCICIHUN NIEPEBOA ¢ OAHKOBCKOM KapThl (CUCTA) OMPCASICHHOMY TPasKJAaHUHY, HA3BIBAS
® N.0. mocaeauero. Brnagemen kapTel (CueTa) HUKAKOrO MEPEBOAA HE IPOU3BOLHI, O YEM OH H COOOIIACT
3BoHAIEMY. Jlamee OCYKICHHBIA M3BCINACT, UTO KApTy (CUET) HEOOXOAUMO CPOUHO 3a0T0KUPOBATE, I
YEro HEOOXOAUMO COOOIMUTh MY KOJ, MPUCIAHHBIA HA HOMEP BJIAJAC/IbIA KAPThI, KOTOPBIM OVACT MOA-
TBEPIKJACH MICPEBOI ACHET HA cueT MomeHHUKOB. Homep MoOwIpHOTO TenedoHa, KOTOPBIM HCMOMB3VIOT B
JAHHOM MEXAHHM3ME MOIICHHUKU, TOTCPICBIINE MPUHHMAIOT 33 HOMEP CTALMOHAPHOTO TOPOJICKOTO Te-
aedona, Hanpumep, 84958008080,

CraemoBast KapTUHA B 000UX CITy4YasX MPSACTABICHA MATCPHATBHBIMHA H 3ICKTPOHHO-ITH(PPOBBIMH
caemamu.

Hapsiay ¢ 31uM OCY3KACHHBIC BCE YaIlC BBIAAIOT CEOS 3a COTPYAHUKOB MPABOOXPAHUTEIBHBIX OP-
raHOB U MPEIArar0T rPaKAaHaAM M3 YHUC/IA MOTSPIICBIINX OT MPSCTYILICHUA MOMOIIb B BO3BPATE MOXH-
IICHHOTO UMYIIECTBA 33 ACHCKHOS BOZHATPAKICHHC .

Hanspiii criocod 1eiecoodpasHo MPOMLIIOCTPUPOBATh MPUMEPOM U3 CYACOHONW MPAKTUKH 10
yronosHoMy Aeny ocyxacHHoro [lymetiko E. C., KOTOpHIN, MpeaACTaBASSICh COTPYAHUKOM MOHINN, CO-
BEPIIMI CCMHAIIATh MOIICHHHUYCCTB, ¢ MPUYHMHCHUCM 3HAYUTEILHOTO yIIepOa rpaskaaHaM U ABAKIbl — B
kpymHOM pazmepe. [lo yromoBHOMY A€y HOTCPICBITHMHE 3asBACHBI IPAKIAHCKHC UCKU HA OOIIYIO CYyM-
My cgbrmme 2 700 000 p.

Packpoem MexaHHU3M COBEPIICHHUS UM MOIICHHHYSCTBA HA MPUMEPE OJHOTO SMH304a MPSCTYITHOM
pestenpaocta. ymetiko E. C., 8 mepuox ¢ 11 mo 12 cenrsiops 2017 r. naxoasce Ha teppuropun MY,
OVIy4YH OCYKIACHHBIM, OTOBIBAIOIINM HAKA3AHUC B BUJIC JIMIICHUS CBOOOBI, ACUCTBYSI YMBIILJICHHO, HE-
3aKOHHO, U3 KOPBICTHBIX MOOYKICHHH, ¢ LCIbI0 XHINCHHUS Yy3KOT0 MMYINECTBA, MyTeM OOMaHa, B COOT-
BETCTBUU ¢ Pa3pabOTAHHBIM IUIAHOM OCYIIECTBUI TEJAC(OHHBIA 3BOHOK B ACKYpPHYHO uacth ['Y MB]]
Poccun o MockoBcko# 00acTi U . MOCKBBI U, TPSACTABUBIINCH COTPYIHHKOM TIOIHIMH, TO €CTh CO-
OOIIUB 3aBEIOMO HEAOCTOBECPHBIC CBSJACHHS O CBOCH JTMYHOCTH, MONYUMI HHPOPMALIUIO U3 OTICPATHBHON
cBoaku o xumicann aBromoOwias Toyota Camry, 2017 roxa BeIMyCKa, COBEPIICHHOTO HA TCPPUTOPUHU
Jro6eperkoro paiona MoCKOBCKOH 00IACTH, a TaKKe HH(OPMALMIO O BIAACIBIE MOXHUINCHHOIO aBTO-
moOuis. [locne storo lymeiiko E. C. ¢ Haxoasmerocs B ero moab30BaHUH Tele(OHA OCYIICCTBHI TC-
AcOHHBIH 3BOHOK MOTEPIICBIIEMY U COOOIIHI MY 3aBEAOMO HEAOCTOBSPHBIC CBEACHUS O BO3MOKHOCTH
BEPHYTh PaHEC MOXMINCHHBIH V HETO aBTOMOOWIIL 34 ACHCKHOE Bo3HarpakiacHue B cymme 200 000 p.
ITpu >tom Ilymeiiko E. C., HE uMest peabHOM BO3MOXKHOCTH HCIIOJHUTH 00S3aTENbCTBA MO MEPSIAuc
asromoOuis Toyota Camry u HAMEPCHHS BBIMOTHUTE UX, C LCABKO XHUINCHHUS MTPUHAAICKANIUX MOTSP-
MIEBIICMY ACHEKHBIX CPESACTB 3aBCPUI MOCICIHETO B CBOCH OIaroHAAC:KHOCTH MYyTEM COOOIICHHS 3aBC-
JIOMO JIOXKHBIX CBSACHUH O HAIMYHH YKA3AHHOTO aBTOMOOWIS H JOCTOBSPHOCTH €r0 BO3BPAIICHUS, U TEM
CaMBbIM CKJIOHHJI €T0 K COBCPIICHHIO ACHCTBHIA, HAMPABICHHBIX HA MCPCUUCICHUC ICHEKHBIX CPEIACTB,
JUTSL 9€T0 B COOTBETCTBHH C pa3pabOTaHHBIM IUIAHOM COOOIIMI MOCICIHEMY HOMEP OaHKOBCKOU KapThl
ITAO Co6epbank, 3aperucTpUPOBAHHON HA UMSI OJHOTO U HAXOMASIICHCS B MOb30BAHUU APYTOTO JTUIA, HE
OCBCIOMIICHHBIX O TIPSCTYITHBIX ACHCTBUAX 1 HamepeHusx [ymeiiko E. C.

IMoTepneBiumii, ucnoap3ys ycayry «MoOumsHbi GaHk» B npuwioxeHuu «Coepbank OHmaiiny,
MPOMU3BE] JBC PACUCTHHIC ONEPALUH MO MEPEBOAY ACHEKHBIX cpeacTB B obwmei cymme 200 000 p. Ha
pacueTHbIi cueT, ykazannsii Llymeiiko E. C.

Hlywmeiiko E. C., mpomomxkast peaan3alifio MPeCTYMHOTO YMBIC/A, MOTPOCHI CBOK 3HAKOMYIO, HE
OCBCJAOMIICHHYIO O €r0 MPECTYMHBIX ACHCTBUIX U HAMECPCHUSX, OOHATHYNTh MOCTYITUBIINEG HA €¢ PAacUCT-
HBIF CUCT ACHCXKHBIC CPEACTBA, YTO OHA M CACIANA — CHAIA YacTh B HAMMYIHON (hOPME, a OCTABIIHECS I1C-
peBea Ha uHbie OankoBckue Kaptel. [loxurenasiMu aeuexkubiMu cpeacteamu Llymetiko E. C. B mocie-
JIYIOIIEM PacHOPSIAMICS MO CBOSMY YCMOTPEHHUIO, MPH 3TOM B3SThIC HA CeOs 00s13aTe/IbCTBA IO BO3BPATY
asromobOuis Toyota Camry He ucnonnami |7].

Caeayromumii pacCMaTPUBASMBIN CIIOCO0 XAPAKTCPEH TEM, YTO MOTCPICBIINN 3HAKOM ¢ MOIICH-
HUKOM, a CPeACTBA MOOMJIBHON CBSI3U HCMOJIB3YIOTCS Ui PCAHM3ALMHA MCXAHU3MA PACTIOPSIKCHUS JC-
HCKHBIMH CPEACTBAMHU, MOIYUCHHBIMA OT MOTCPICBINNX.

B Hos16pe 2014 r. I'pumiés A. U, orGriBaromuii HakazaHUe B BUAC NuIcHUsS ¢Bo0oabl B Y, pea-
JAU3YS MPSIMOM YMBICEJI, HAIMPABICHHBIM HA COBCPIICHHE XHUINCHHUS ACHCKHBIX CPEACTB MyTEM OOMaHa U
3M0yNOTPEOACHUS JOBEpUEM v OCYKACHHOTO C., OTOBIBAIOIICTO HAKA3AHKUE B OJHOM OTPSAC C HUM, CO-
OOILIUT MOCICAHEMY, YTO SIKOOBI UMEET HCOOXOIUMBIC CBSI3H C MODKHOCTHBIMU JHI[AMH, B CIIy:KCOHBIC
MOJHOMOYHS KOTOPBIX BXOAUT PELICHHUE BOIIPOCA O MEPSBOJAC OCYXKACHHBIX AJISI OTOBIBAHUS OCTABIICTOCS
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cpoka smineHust cBo0oabl B Y uHbIX peruonos P®, u 3a AcHeKHOE Bo3HArpaxacHue B pazmepe 75 000 p.,
MOJICKAIIEE MePeAadc YKa3aHHbIM JODKHOCTHBIM JTHLIAM, OKXKET MY COACHCTBHE B MEPEBOJC MOCICH-
Hero B MY, Haxomsmeecs mo MECTy MPOXKHBAHUS CEMbHU. [T mepeYHCICHUS ACHE)KHBIX CPEACTB 3a KO-
Ob1 okaseiBacMyro yeayry [pumés A. M. npexocrasun ocyxxaeHHoMy C. HOMEp pacdeTHOro cueta OaH-
KOBCKHH KapThl, oopMIeHHOH Ha ero keHy. OcyxxaeHusi C., He mogo3pesas o ToM, uro [ 'pumés A. W
HE HAMEPEBACTCS HCIOMHHUTh CBOC OOCINAHKE, a MKEIACT OOPATHTh JACHEKHBIE CPESICTBA B CBOIO MOJB3Y,
BBCACHHBI B 3a0Ny»KACHUC MOCICIHUM, MOMPOCUI CBOKO CYIPYTY OCYIICCTBHTEH HEPECBOJ ICHEKHBIX
cpeacts B cymme 75 000 p. Ha pacueTHbIi cueT OaHKOBCKOU KapThl [ 'puméeoii A. B., coobmus mociea-
HCH, YTO JAHHBIC ACHEKHBIC CPEIACTBA MEPEBOMATCS B KAUCCTBE BOZHATPKIACHHUS 32 €TO MEPEBOA A
JanpHeimero orOpBaHus HakazaHus B 1Y mo MecTy npoKHBaHUA ceMbH, UTO OHA U caenana. [locne ue-
ro ['pumés A. M. mony4uun BOZMOKHOCTb PacniOpsKaThCsA UMH IO CBOEMY yeMoTpeHuto. ['pumésa A. B.
MO0 YKA3aHUIO CYNPYTa OCYIICCTBHIA OAHKOBCKUC ONEPALHH MO YKA3aHHOMY PACUCTHOMY CUETY — CHATHE,
MEPEBOJ, OILIATA MOKYIIOK U yeIyr B ob3y cedsa u ['pumesa A. W. Takmm o6pazom, ['pumés A. U, mo-
XUTHUB UMVINECTBO NYTEM 0OMaHa U 3M0YNOTPEONICHUS JOBCPHEM, MPUMHHAT MOTEPIICBIICH 3HAYUTEb-
HBIH MaTepuanbHBIA yinepo B pazmepe 75 000 p.

[To mpyromy snmsony mpectymHoM AearenpHocTd ['pumée A. W., Oyayun OCYy:KICHHBIM, OTObI-
BAIOIIMM HAKA3aHWUC B BUJAC THIICHUS CBOOOJBI, peamu3ys CBOM NpecTymHeIN yMbicen, B ampene 2015 .,
Haxomick Ha Teppuropun MK mytem oOmaHa u 310ynoTpeOiacHUs JOBEPUEM, 3aBEPHI ocyKIacHHOTO [1.,
€ KOTOPBIM OTOBIBA HAKA3AHHUE B OAHOM OTPAIC, B TOM, YTO SKOOBI IMCET HCOOXOAUMEIC CBS3H € JOTIK-
HOCTHBIMH JIULIAMU, B CITY’KCOHBIC MOJHOMOYHUS KOTOPHIX BXOAWT MOATOTOBKA MATCPHATIOB K XOOAaTa-
CTBaM OCYXKJICHHBIX 00 VCIOBHO-JOCPOYHOM OCBOOOXKICHHH, (OPMHUPOBAHHE MO3WLIUH OTHOCHTEIBHO
3a4BJICHHOT'O OCY’KICHHBIM XOJATalCTBa, 3a JEHE)KHOE BO3HArpKACHNE B pa3Mepe He MeHee 596 000 p.
OPraHu3yeT MPEAOCTABICHUE HEOOXOAMMBIX MATCPHANIOB, OOCCICUMBAIOIIUX €r0 YCIOBHO-IOCPOUHOE
0cBODOKICHNE OT OTOBIBAHUS HAKA3aHWS B BHAC JUIICHHUS CBOOOABI, BBEAS MOCICIHETO B 3a0MyKICHUE
U COODIIMB 3aBEAOMO JIOKHYIO HHPOPMALHIO O TOM, YTO OH MOJACPKUBACT JTHYHBIC CBA3H C JOLKHOCT-
HBIMH JTULAMH, KOTOPBIE MOTYT MOBIHUATh HA MPHUHATHE PEIICHHS O €r0 YCIOBHO-IOCPOYHOM OCBOOOKAC-
HHH, 00CCIICUHUTh €0 OCBOOOXKACHUE 32 HE3AKOHHOE BO3HATPKACHIUE, B IIEPEAAYC KOTOPOTO OH SABJISCTCS
nocpeaHukoM. JlampHEHIIIIT MCXaHU3M QHATOTHYCH OMHUCAHHOMY BHIIIC [ 8].

B nmanHO# cuTyaumu TpyZHOCTEH ¢ M300IMYCHUEM MOA03PEBAacMOro ObITh He MoxkeT. CremoBas
KapTUHA MPEACTABICHA BCEMH BHIAMH CJIC0B. MATCPHATBHBIMH, SJICKTPOHHO-LU(PPOBBIMU U HIACATEHBIML.

HHTepecHbIM ¢ TOUKH 3peHUs (PAKTHUCCKUX OOCTOATENBCTB, COCTABIMIOIIUX CYTh criocoda co-
BCPLICHUS MOIICHHUYICCTBA, MPEACTABIICTCS CACAYIOMMH Cy4yai, KOrja MOIICHHHK, HE OVAYYH HA MO-
MEHT COBCPLICHIS MPECTYIUICHUS OCYKICHHBIM, BELIABAT c€0s 32 TAKOBOTO.

B nepuog ¢ mapta 2018 r. mo 21 ampens 2018 r. v Ceposa /Jl. A. BOBHHK YMEBICENT HAa XHIICHHE
Yy?KOT0 UMVINECTBA MyTeM oOMaHa, JUId 4ero OH paspadoTan IUiaH, COTJacHO KOTOPOMY MOCPEACTBOM
COTOBOH CBS3H, COLMATBHBIX CETCH Pa3MECTHIT HA CATEe 3HAKOMCTB aHKETY U (OTO, HE COOTBETCTBYIOLICE
€ro PeanbHOM BHCIIHOCTH M JTUYHOCTH, W BBIIABAN ceOs 32 OCYKACHHOTO, OTOBIBAIOIICTO HAKA3AHUC B
Buge muimeHus ¢Bo0oasr B DKY UK-16 YOCHUH Poccuu mo Camapckoii 00aacTu, 4TO0b! MO3HAKOMHUTh-
€S C JKCHIMUHAMH C LIETBIO BBCICHUS UX B 3a0MY)KICHHE OTHOCHTEIBHO TOTO, YTO OH MOXKET YCIOBHO-
JOCPOYHO OCBOOOANTHCS U3 MECT JIMLICHHUS CBOOOIBI, OAHAKO JJIS 3TOTO TPEOYIOTCS JCHEKHBIC CPEACTBA,
KOTOPBIC €My JOJKHBI MEPENATh BCTYMUBIINE ¢ HUM B IEPCIHCKY KCHIIHHEL.

Taxk, Cepos . A., B mapte 2018 1., HAXOIACH IO MECTY CBOETO MKHUTECIBCTBA, UCIOIb3YS B CBOHX
MPECTYIHBIX LEIX COTOBBIA Teae(oH, MOCPEACTBOM COUMANBHOU ceTH MHTepHeT, Ha calite «3HAKOM-
cTBa/@mail.ru», BCTYNHI B MEPENMCKY C PaHEE HE3HAKOMOW eMy skutenbHHUCH r. Openbypra. B xone
MEPCIUCKHU OH BBEI MOTCPICBLIVIO B 3a0NMYKACHUEC OTHOCHUTEIBHO TOTO, UTO SKOOBI SBJSCTCS OCYKACH-
ubeiM 1 0TOBIBacT HakazaHue B PKY MK-16 YOCHH Poccuu no Camapckoii o0nactu, a Takke yoe un ee
B TOM, YTO HAMEPCH CO3AaTh C HCH CEMBIO, U UTO Y HEr0 €CTh BO3MOXKHOCTh OCBOOOIHTHCS YCIOBHO-
nocpouno B ampene 2018 r., oqHako 11 3TOro HEOOXOAMMO 3AIIATUTh AODKHOCTHRIM nuuam UY xe-
HexkHOe Bo3HarpaxacHue B cymme 100 000 p.

19 anmpena 2018 r. Cepos . A. ocyimecTeua TeiaeoHHBIA 3BOHOK Ha a0OHEHTCKHH HOMEpP IO-
TEPIICBIICH U MONPOCHI e¢ NPUBE3TH eMy B . TonparT neHexHbie cpenctsa B cymme 100 000 p., HE0O-
XOIUMBIC /TS €10 YCJIOBHO-I0CpouHOTo ocBobOkAcHu. [loTepniesinas, nosepss Ceposy /. A., He mogo-
3peBas O €ro MPeCTYIHBIX HaMepeHmIX, B Oanke T. OpeHOypr B3sna kpeaut Ha cymmy 100 000 p., koto-
prie no mpocsde Ceposa Jl. A. nomxkHa Obla nepesaTh HCM3BECTHOMY JIHLY.

[Tocae atoro, 21 anpens 2018 r., motepnesmas, ciaeays ykazanusm Ceporo . A., KoTopeId mo-
CTOSIHHO HAXOJMWIICS Ha CBS3U C MOTEPIEBINCH, Mpubbiia B r. TOMBATTH, e HNepeana HeyCTAaHOBICHHOMY
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auny AeHekHbIe cpeactsa B cymme 100 000 p., mpeaHa3HAuCHHBIC AT MOCICAVIOMETO X OOpaIleHHS B
mosib3y Ceposa /. A. B xoae npeasaputeibHOTO cieAcTBust ObLT0 ycTaHOBACHO, uto Cepos J. A. ycibi-
[Iana Opo TAKYH CXEMY MOIICHHHYECTBA B MECTaX JTHIICHHS CBOOOIBI, TAC OH paHee OTOBIBAT HAKA3AHHE,
M W3-3a HCXBATKH JCHET B CEMbE OH BCIIOMHMIT €€ M PEIINIT UCTIOIB30BaTh [9].

Panee Hamu yke 0TMEUANOCh, YTO OCY:KICHHBIC, COBEpLIAONIME MpecTyIuicHus B MY, ucnons-
3VIOT KaK JUYHBIH ONBIT MPECTYIHOH ACATECNBHOCTH, B KOHTEKCTE CHOCO0a COBEPLICHMS MPECTYILICHUS,
TaK ¥ 3aUMCTBYIOT €r0 v APYyruX ocy:kacHHBIX [10, ¢. 44-45, 48; 2, ¢. 26-27]. Hauuyio #H(OPMALHIO
CIIEAYET WCIONb30BaTh MTPH ONMPEACICHUN KPYTra MOJ03PEBACMBIX B COBCPLICHHH MOLIICHHUYCCTBA.

B paccmarpuBacMoil cuTyanpu cleAoBas KapTHHA NPEACTABICHA MOMHMO MATCPHAIBHBIX U
3JCKTPOHHO-IH(POBEIX CICAOB, CIIC U WACATBHBIMHU, B YACTHOCTH MOKA3aHHAMH MMOTEPICBLICH OTHOCH-
TEJBHO MPHU3HAKOB BHEITHOCTH MOCPEIHUKA MOTYUYCHIS ACHET.

Bce Oomee pacnpocTpaHCHHBIM CTAHOBUTCS CIOCOO COBEPIICHMS MOLICHHHYCCTBA, CBAZAHHBIN C
KyIUIeH-Tipoazkeii Topapa B ceti MaTepHeT (Ha momankax Asuto, Ona u ap.). Kak otmeuaer B. A. Mam-
JAKCBUY, CYLICCTBYET ABC BHEIIHE CXOXKUX CXEMbI MX HCIOIB30BAHM NPECTYIHUKAMHU — 3BOHOK IO OOBB-
JICHUIO JOOPOTOPSAOYHOTO FPaKIaHHHA (MCHOIB3YETCsl MOLICHHUKaMHU B 84 % CIy4acB) M pa3MelleHHe
«OOBABICHUA-IPUMAHKIY, TIO KOTOpoMY OyayT obparmarsces nodponopsnounsie rpakaase [11, c. 210].

OTHOCHUTEIFPHO HEPBOH CXEMBI MOXKHO IPHUBCCTH JIMYHBIA HpUMEp. ABTOPY, Pa3MECTHBLICMY
2 oOBABICHHUS HA IUIOLIAAKE «ABUTO» O MPOJAXKE BEPXHECH OACIKABI, MOCTYIMI 3BOHOK OTHOCHTCIBHO
MPHOOPETCHHST OAHOHM BEIW. 3BOHMBLINKM HACTAHBAI HAa OC3HAIMYHOHM OIUIATE M MEPECHUIKE BEIMU Oe3
BH3YaIbHOTO OCMOTpPa M HPHUMEPKH, TOTJA KaK aBTOpP, 3HAS CXCMbl MOLICHHUKOB, MpeAaral JUYHYIO
BCTPEYY M OIIATy HANMMYHBIMU. Kak Tompko mepBhId pa3roBop ObLT 3aKOHYCH U CACITKA HE COCTOSIACH,
MOCTYITHII 3BOHOK € APYToro abOHEHTCKOI0 HOMEPA, TOJBKO OTHOCHTEIBHO MPHOOPETCHHUS BTOPOH BEIIH.
[Tockomapky rooc 3BOHAIIETO W 3BYKOBOW (POH OBLT HACHTHYHBI IIEPBOMY Pa3roBOPY, JHANOT OBLI BBI-
CTPOCH MO AHAJOTHYHOW CXEME, MOLICHHUK ObLT OTOXKICCTBIICH, O YeM €My OBLIO COOOIIECHO, U Pa3roBop
3aKOHYMIICS OCKOPOJICHHEM B aJpec MPOAaBLa. JTOT NPUMEP NPUBEACH C LETBIO aKICHTHPOBATh BHUMA-
HHUE Ha HEOOXOAMMOCTH MHPOPMHPOBAHHS IPAXKAAH O COCO0AX 3alIUTHI 051 OT MOIICHHUKOB MOCPE-
CTBOM pasinuyHbIX cpeacTs. [IpeaynpexacH — 3HAYHT BOOPYKEH.

[IpounnrocTpupyem BTOPYIO cXeMy mpuMeEpoM u3 cyacOHol npakTtuku. IO0xakos E. M., B ntone
2016 r. oTOBIBast HAKa3aHUE W HaxoAgch Ha Teppuropur MY, nMmes B CBOEM HE3aKOHHOM PaCTIOPSKCHUH
cOTOBBIH TenedOH, 2 CUM-KApThl, HMESI BOBMOXKHOCTD € MOMOIIBIO YKA3aHHBIX CPEACTB CBI3H OCYIIECCTB-
JATh BBIXOJ B ceTh VIHTEpHET, jKeNas yMBIIIJICHHO MOXHUTUTh YyKHE JCHEKHbBIE CPEACTBA MYTEM 0OMaHa,
JCHCTBYS U3 KOPBICTHBEIX MOOYKACHHUH, pazMecTun B ceTH MIHTepHET Ha caiite «ABHTO» JIOKHOE OOBSB-
JICHHE O MpoJaKe MOOHIBHBIX Teae(OHOB, YKa3aB B OOBIBICHAN OJUH U3 NMCIOIIUXCA V HEr0 a0OHEHT-
ckux HoMepoB. [lorepreBinii, Haxoasace B T. CaMape, mpouuTan OOBIBICHUC U, XKeJas MPHOOPECTH MO-
ounbHbI Tenedon «Cameynry, nozsormn H0xakosy E. M. 1 moHHTEpEeCOBANICS YCIOBHAMH MPOJAKH, HA
yto IOxakos E. M. coobmmun emy 3aBeJOMO TOKHYIO HHPOPMALHIO O TOM, UTO SBILIETCS COTPYIHHKOM
KOMIIAHUH, 3aHHUMAIOIICHCS MPOAAKEH COTOBBIX TEIC(OHOB MO CTOMMOCTH HIDKC PBHIHOYHOHM, H HMECT
BO3MOHOCTB MPOAATh cOTOBBIH Tenedon «CamcyHr» mo Hu3ko# neHe 3a 3500 p., sxenas TakuM oOpazom
O] JIOKHBIM HPEATIOrOM MOXHUTUTh Y HETO ACHBIU U PACIOPSANTECS HMHU MO CBOEMY VeMOTpeHHIo. [lo-
TepneBni, Oyayun ooManyTeiM HOxakoseiM E. M., cornacuncsa npubpectu ykazanusd Tenedon. Torma
IOxakoB E. M. B TOT %¢ AeHP COOOIIMIT MOTSPICBIIEMY O HEOOXOAUMOCTH MEPEBOAA ACHESKHBIX CPSACTB
3a mokymnky tenedoHa B pasmepe 3500 p. Ha snextponubi cuer [IAO «Kueu bank», JBHKEHHE ACHEXK-
HBIX CPEACTB N0 KOTOPOMY VIIPaBIBLIOCh UM Uepe3 aboHEHTCKUH Ne, COOOIIMB MOTEPIEBLICMY 3aBEIOMO
JOXKHYIO HH(OpMAIMIO O TOM, YTO MOCIE NEPeBOJA ACHET KYpPhep AOCTABHT €My COTOBBIH TelaedoH
«CamcyHr». [loTepneBmmii mepeBen ACHEKHEIE CPEACTBA HA YKA3aHHBIN 3NIEKTPOHHBIHN CUET, MOCTC YETO
HOxaxos E. M. 3aBragen uMu U pacmopsanics MO CBOEMY YCMOTPCHHIO, MPHYHHHUB MOTCPICBIICMY
HMMVILECTBCHHBIN yIepd Ha ykazaHHyo cymmy 3500 p.

[MToz:xe moteprieBnii mozgonnn FOxakosy E. M. ¢ mpeteH3ueit o Tom, uto coToBbli TenedoH He
OBLII €My IOCTABICH, Kak Obl1o orosopeHo panee. Ilpu arom K)xaxor E. M., BHOBB kenmas mytemM oOMaHa
MOXUTUTH JCHEKHBIC CPEICTBA MOTECPIEBIICTO, COOOIIMI MOCICIHEMY 3aBEIOMO JIOXKHBIC CBEACHHS O
HAMCPCHHUHU BEPHYTh ACHBIH B cyMMe 3500 p. Ha ero OAaHKOBCKHH CUET, B ACHCTBUTCIBHOCTH Kenas MO
MPEAJIOTOM BO3BpaTa ACHET V3HATh YV HEr0 HOMEp OaHKOBCKOH KapThl U KOA MPOBEPKHU €€ MOATHMHHOCTH
JUTSL TOTO, YTOOBI OCYIICCTBUTh OC3HANMYHBIN MICPEBOM ACHEKHBIX CPEACTB B cymme 3535 p. ¢ OaHKOB-
CKOTo cyeTa moTeprnenwero Ha noAxoHTtpombsHbie FOxakoBy E. M. snektponnsie cuera [TAO «Kusn
bank». [TorepneBmuii, 6yayun odManyTeM, cooOmmn HxakoBy E.M. HoMep cBoeli GaHKOBCKOM KapThl
U KOJ TPOBEPKHU €€ MoAMMHHOCTH, nocie vero FHkakos E. M., ucmome3ys cpeacTsa COTOBOH CBSI3H
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MPY IOMOLIH 3IEKTPOHHOH miareskHoH cuctembl «Kusm» B cetn «MHTEpHETY €O3Aa7T 3ampoc O MEPEBOJE
C PacYeTHOTO CYeTa MOTCPHEBINEro AcHET cymMme 3535 p. Ha anekrponnsbiid cuet [TAQ «Kusu bank», B
KOTOPOM yKa3zal HOMEp OaHKOBCKOH KapThl MOTEPIICBIICTO M KOX MPOBEPKH €€ MOITMHHOCTH, U Hampa-
BUJ YKa3aHHBIH 3ampoc Ha a0OHEHTCKUH Ne moTeprneBIIero Al UCIIONHEHUS M OC3HATMYHOTO MEPEBOIa
neHer Ha 31ekTpoHHbIH cuet [TAO «Kusn bank», nogkontponeHsiil emy, HOxxakosy E. M. Iotepnesimii
MOJIYYUB CMC-COODINCHUE C KOJOM MOATBEPKACHUS MEPEBOAA ACHEKHBIX CPEACTB B cymme 3535 p., mo-
no3pesas o cosepiuacMom FOxakoesiM E. M. B oTHOIICHHU HETO OOMAaHE, HO, HE COODIIAs EMY O CBOHX
MOJO3PSHUAX, COOOLIHT HEBEPHBIH koA moarsepxacHus. HOxaxoBy E. M. mepeBecTH ACHEKHBIC Cpen-
CTBa MOTCPICBINETO HE yAaa0ch [12].

PaccMmoTpeHHBIC CTIOCOOB MOKHO KJIACCU(DHUIIMPOBATD CIICAYOIUM 00pazoMm.

B zaBucumocty ot nHPOPMUPOBAHNSA MOIICHHUKOM MOTEPICBIIETO OTHOCUTEIBHOTO CBOCTO IO-
JIOKCHUS BBIACTMM CIICAYOLIHIC IPYITIBL:

— MOIICHHHUK BbIIACT ceOsl 3a APYroro 4eIoBeKa, 00IaJa0MEro ONpeIeICHHBMHI MOTHOMOYHIMA
(mpexcraBnsgeTcs COTPYIHHUKOM: OaHKaA, OPraHOB HUCIIOJHHTCIBHOW BIACTH, CUCTEMBI 3IPAaBOOXPAHCHUS,
KOMITAHHUH COTOBOH CBS3H U 1P.);

— MOIICHHUK HE CKPBIBACT OT MOTEPICBIICTO (PAKT, YTO SBISICTCS OCYKACHHBIM, OTOBIBAOIIHM
HAKa3aHUEC B BUIC THIICHHS CBOOOIBI.

B 3aBucuMoCTH OT 11€71€BOr0 HA3HAUCHHUS JCTCHIbBI, HCIIONb3YEMON MOIICHHUKOM:

— pereHne TUIHBIX (OBITOBBIX) BOMPOCOB (0cBoOO)aAcHHE M0 Y [10, yCTPOWCTBO CEMEHHOM KHU3HU,
MOKYIIKa HIH MPOJAXKA TOBAPOB H AP.);

— PEUICHHE BOITPOCOB MOTEPIEBIICTO (MOMOINL. B 0cBoOOkAcHUK mo Y J1O, mepeBoae B apyroe
MY, ocBOGOKICHHH OT YIONOBHOH OTBETCTBCHHOCTH, TIOUCKE MOXHUIICHHOTO UMYIIECCTBA HITH JCHEKHBIX
CPeACTB U Ap.).

CuuracM BaXKHBIM OTMETHTh, YTO CIOCOOBI COBCPIICHHS MOIICHHHYCCKHUX ACHCTBHH MOCPCI-
CTBOM MOOW/IBHON CBSI3M MHOJBCPTAOTCH IMOCTOSHHON TpaHC(hOPMAIHMH, YTO HEOOXOAHUMO YIHTHIBATH
YIOTHOMOUYCHHBIM CYOBEKTaM [yt 3 ()SKTHBHOTO MPOTHUBOACHCTBHUS JAHHBIM MMPECTYILICHUIM.

CkazaHHOE TIOATBEPIKAACTCS CIACAYIOUINM. B YCIOBHAX HBIHCINHUX PEaNui, MAHACMHH KOPOHA-
upycraoit uapexkurm COVID-19 Coepbank 3aduKcHPOBAT HECKOIBKO HOBBIX MEXAaHH3MOB COBCPIICHHS
MOIICHHUYCCTBA, C MOMOINBIO KOTOPHIX MOXHUIIAOTCS JAHHBIC U ACHBIH POCCHSIH:

— MONYYCHHUE PA3HOIO POAA KOMIICHCAIMH 3a ymepd ot Bupyca. [IpecTyHUKY npeanararoT mo-
JYYUTH COLIMATBHBIC BHIIIATEL U MATCPHATIBHYIO IOMOIIb, TEM CAMbIM COOHpas HHHOPMALHIO O KapTax U
MCPCOHANBHEIC AAHHBIC,

— Tene(hOHHBIC 3BOHKU POCCHSIHAM C COOOLICHHAMH O SKOOBI MX KOHTAKTE C 3aPKCHHBIMH «KO-
POHABHPYCOM» U MPEATIOKECHUSIMH IIJIATHOTO MPOBEACHUS «TECTOBY» JINOO MOKYIKH AOPOTOCTOSIINX «JIC-
KapcTB». |'paxkaaHe, omacasch 3a CBOC 3A0POBbE, COTTIALIAOTCS HA MOKYIKY AOPOTOCTOSIINX JICKAPCTB,
OJHAKO TMOCTIC MOMYUCHUS U OIJIATHL CBOCH MOKYIIKU CIYCTA HEKOTOPOE BpeMs 0OHAPYKHUBAIOT, YTO MPH-
oOpenu 6e3BpeaHbIC MULIEBbIe 100aBKH. CTOUMOCTD MPOLECAYPHI IIATHOTO TECTUPOBAHUS OLICHUBACTCS B
5000 p., mocac MOMYyHUCHUS ACHET MOUICHHUKY HCUC3AI0T. 2 ampelis MPaBOOXPAHUTCIN 3aACPIKATH CCMb
YYACTHUKOB MPECTYITHOM MPYNIUPOBKH, KOTOPAs ACHCTBYET HA TEppUTOpHH pecmydauk Mapwuit I u Uy-
Bamus, a Taxke MockoBCko#t u POCTOBCKOI 001aCTeH, HCTIOMB3YOMICH TAKYIO CXEMY .,

[Tockonpky OOMBIIMHCTBO POCCHAH B MEPHOA MAHACMHUU KOPOHABUPYCA U MOCIE OTMCHBI GOMb-
LIMHCTBA 3alpPETOB, CBA3AHHBIX C BMHMIACMHUCH, paboTacT U3 AOMa YIAICHHO, MOIICHHUKH HCIOIb3VIOT
HAa3BaHUE CCPBHCA MOMYISPHON BHACOCBA3H Zoom. C MOMEHTA Havyana MaHACMHUN KOPOHABHPYCA B CCTH
3apCTUCTPHUPOBAHO 1,7 THIC. HOBBIX JOMCHOB, COACPKAIMUX 3TO HaszBaHwue [13].

PestoMupys H3M10KEHHOE, KOHCTATUPYEM, UTO TEMa PACHPOCTPAHCHHS «KOPOHABHPYCA» B3ATA HA
BOOPYKCHHE KHOCPIIPECTYITHUKAMH IJIS1 MOIICHHUYICCTBA C MCIOIb30BAHHEM METOAOB COLHAIBHON HH-
skerepud. OHU NPUMEHSIOT TIOOVIO aKTYaIbHYIO TEMATHKY, HO HX LEITb OCTACTCS HCH3MCHHOW — MOXU-
TUTh JAHHBIC U ICHBIH MOTCPICBIINX.

C Touku 3peHHs KHOCPOC30MaCHOCTH HA (POHE CUTYALMH ¢ «KOPOHABHPYCOMY 3aMIIPE] MpaBic-
ausa Coepbanka Cranucnas Ky3HeIor pan ciaeayomue peKOMEHIANMH IPasKIaHaM . KPUTHIHO OTHOCHTD-
¢ KO BCEM HCTPOBECPCHHBIM MCTOYHHUKAM PACIPOCTPAHCHUS TPCBOKHBIX HOBOCTCH, YCHINTH OMUTEIIb-
HOCTh NPH padOTe C BICKTPOHHOH MOYTOH, MpH OOIICHHH ¢ HE3HAKOMBIMH TIFOABMHU 1O Telc(oHY, B
COLICETSIX M MECCCH/KEPax; B CIIydac HEOOXOMMMOCTH O0paInaThCs 3a MOMOIIbI0 B OaHk [14].

[Ipu cosepmennn TeaeOHHOrO MOIICHHUYECTBA OCYXKACHHBIC BBHIOHUPAIOT CIIOCOOBI XHILCHUS,
[PH KOTOPBIX OCTACTCS MHUHUMAIBHOE KOJUICCTBO KPUMHUHAIMCTHICCKH 3HAYUMON HHpOPMALWH U (HITH)
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OCYILECTBISIOT ACHCTBUS, HAMIPABICHHBIC HA COKPBITHE U YHUUTOKCHHE CIICI0B NPECTYIHOMN ACATCIBHO-
cTH. YKa3aHHBIC 0OCTOSTCIBCTBA HCOOXOAUMO VUUTHIBATH MPHU MPOU3BOACTBE CICACTBCHHBIX ACHCTBHIA,
HAIPABJICHHBIX HA IMOJYYICHHEC T0KA3aTCIbCTBCHHON HH(POPMALIHH.

[NoaBoast UTOrH, CIEAYET OTMETHTB, YTO CIIOCOO COBCPLICHUS OCY:KACHHBIMH MOIICHHUYCCTB C
HCMOb30BAaHUEM CPEACTB MOOHIBHOH CBs3U B yupexkacHUIX YC SBIIOTCS KIOUEBBIM (LICHTPATBHEIM)
3JEMEHTOM KPUMHHAIACTHYCCKOH XapaKTePUCTUKH PaccMaTpUBACMOro BUAA MPECTYIUICHUH, 4TO 00Y-
CIIOBJICHO €0 B3aMMOCBS3BIO C MHBIMH 3JCMCHTAMU U KPHUMHUHATHUCTHYCCKOH 3HAYMMOCTEIO. CBEACHUS
OTHOCHTEIIBHO HCHONB3YEMBIX OCYKACHHBIMH-MOLICHHUKAMH CIIOCODOB COBEPIICHHUS MPECTYIICHUH
NMo3BONAIOT Oosee 3P PEKTUBHO HCIONB30BaTh NMPH PACKPEITUH H PACCICIOBAHHH NMPECTYIUICHHH pac-
CMaTpHUBAaEcMOTrO BHIOA BEPCHOHHBIH METOJ, TPAMOTHO OPraHH30BaTh NPOHM3BOACTBO HEKOTOPBIX CIECA-
CTBCHHBIX ACHCTBHI M ONCPATHBHO-PO3BICKHBIX MCPOTPHSTHH, HANPABICHHBIX HA H300IMUYCHHC JIHLI,
COBCPILIUBIINX MPECTYIUICHUE, H YCTAHOBICHUE HHBIX OOCTOATCIIBCTB, MOAICKAIIUX JOKA3BIBAHHUIO.
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OPTAHUBAIIMA MEPOIIPUATHI IO OBPABOTKE CHEIUAJIBHOI'O TPAHCIIOPTA,
HCHOJAB3YEMOI'O JJIsI KOHBOUPOBAHUS OCYKAEHHBIX U JINL, COAEPIKAIIIUXCA
noJA CTPAKEH, B TOM UYHUCJIE BOJbHBIX THOPEKIIMOHHBIMH 3ABOJJEBAHUAMMN

Aunnomayusn. B cmamve aHanusupyiomcs 8onpocsi npagogoco pecyiupo8aHisl U OpLaHUsayuu Mepo-
npusmuii no 0bpabomKe CNEYUANILHO20 MPAHCHOPMA, UCNONBL3YEMO20 OJisi KOHBOUPOSANUS OCYICOCHHBIX U JIY,
cooepoicamuxcs noo CMpaniceii, 8 Yeusx HeOONYeHUs pacnpoCmpanenss 3a601e6anuil, 8bl36AHHbIX HOBOU KO-
ponasupycroti  ungexyueit (COVID-19).  Oxapaxmepu3o8ana npagogas peclaMeHmayus casumapHo-
2USHEHUYECKOT U NPOMUBOIMUOCMUONIOSUYECKOT OeSIMEeNbHOCIIU 8 VCI08UIX YUPEIICOeH U, 0becneyusanuux
usonayuio om obwecmsa. Hokazan komniexce npobiem, cesI3aHHbIX ¢ 0becneyeHuem HeobX0OUMbIX CAHUMAPHO-
2USHEHUYECKUX YCI08UTI NPU NEPEBOSKAX OCYIHCOSHHBIX U JIULY, COOEPHCAUUXC NOO CIMpaxceil.

Hceneoosan eonpoc o kpumepusix omobopa Oe3unuyupyioneco cpedcmad, npumMeHsiemozo o oopa-
bomku cneyuanviozo mpancnopma. Chopmynuposganvl OonoHumenbhvle mpebosanus, npedviasiiemvle K 0es-
UHQPUYUDVIOWUM CPeOCBAM, 8 COBPEMEHHbIX VCIO8UIX PACHPOCMPAHEHU HOBOL KOPOHASUPYCHOU UHpeKryuu
(COVID-19).

Coenan 61800 0 Yeneco0bPAZHOCIIY COYEMAHUL XUMUYECKUX U (DUUYECKUX cNOCOB08 NPosedeHUs 0e3-
unpexyuu. 1lpeonosceno KOMOUHUPOBAHHOE UCNONb308AHUE XUMUUECKUX AIPO30TLHBIX MEMOO08 U (hu3uUecKux
VILIMPaguonemosix Oe3uHpeKyuOHHbIX MEXHONOSUT, Peaiit3yeMblx NOCPeOCMEOM baKxmepuyuoHvlix 0byyame-
Jet-peyupKyIamopos 8030yxd, NPeOHAHAYEHHbIX OJid 00e33apaNcusaniis 8030VxXa VibmMpaphuoniemosviM usiyye-
HUEM 8 PASTUYHBIX 3AKPBIMbIX NPOCMPAHCMEAX, 8KIIOYAA CAOHbL MPAHCIIOPMHbIX CPeOCcms.

3amponymer  gonpocel opeaHusayul  Oe3UHPEKYUOHHBIX NYHKMOE 8 VUPEeIsCOeHUAX V20JI08HO-
ucnonnumevHoti cucmemuvl Camapckoil obnacmu.

Knrouesvie cnosa: cneyuanvHelil  MPAHCNOPH,  KOHGOUPOBAHUE — OCYICOEHHIX,  CAHUMAPHO-
SUCHEHUYECKAS U NPOMUBOINUOCMUOTOSUUECKAL OeamMeNbHOCHb, OesUHPUYUPYIOuUe CpeOCcmad, Ho8as KOPOHA-
supycraa ungexyua (COVID-19), xumuyeckue aspo3oibHvie Memoosl OesuHpexyuu, guanuyeckie YIvmpaguo-
Jlemogvie Oe3uHpeKyuoHHble MEXHON02UY, baKmepuyuoHbie 0OIVUament-peyupKyIamopsl 6030yXd.

ORGANIZATIONAL MEASURES FOR SPECIAL TRANSPORT PROCESSING USED
FOR CONVICTS AND PERSONS IN CUSTODY ESCORTING INCLUDING PATIENTS
WITH INFECTIOUS DISEASES

Summary. The article analyzes the issues of legal regulation and organization of measures for pro-
cessing special transport used for convicts and persons in custody escorting in order to prevent the spread of
diseases caused by a new coronavirus infection (covid-19). The article describes the legal regulation of sanitary-
hygienic and antiepidemiological activities in institutions that provide isolation from society. The complex of
problems related to ensuring the necessary sanitary and hygienic conditions during transportation of convicts
and persons in custody is shown.

The question of the selection criteria for the disinfectant used for the treatment of special transport is
investigated. Additional requirements for disinfectants are formulated in the current conditions of the spread of
a new coronavirus infection (COVID-19).

The conclusion is made about the expediency of combining chemical and physical methods of disinfec-
tion. The combined use of chemical aerosol methods and physical ultraviolet disinfection technologies imple-
mented by means of bactericidal irradiators-air recirculators designed for disinfection of air with ultraviolet
radiation in various enclosed spaces, including vehicle interiors, is proposed

The issues of organization of disinfection points in institutions of the penitentiary system of the Samara
region were discussed.

© 2020 Kybanos B. B.
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Keywords: special transport, convicts escorting, sanitary and epidemiological activities, disinfectants,
new coronavirus infection (COVID-19), chemical aerosol disinfection methods, physical ultraviolet disinfection
technologies, bactericidal irradiators-air recirculators.

HccnenoBanue BOMPOCOB OpPraHU3aliid KOHBOMPOBAHHS HA CICLMATBHOM TPAHCIIOPTE OCYK-
JCHHBIX W JTUL], COACPKAIMUXCS MOJ CTPAXKCH, B HACTOSIIHI MOMCHT BPEMCHH SIBIISICTCS AKTYaTbHBIM
Y 3HaYMMBIM HAITPABICHUEM AT MCHUTCHLINAPHOHW MPAKTHKH, & TAKXKE OJHUM U3 CIOCOOOB PELICHUS
npodieM, BEI3BaHHBIX MaHAeMuei HOBOH kopoHasupycHOH mHbpeknuu (COVID-19). Curyamus, cno-
JKUBIIASCS B CBSI3H € VIPO30H pacnpoCcTpaHCHUs AAHHOTO 3aboneBaHus, TpeOyeT MPHHATHSI MEP CAHH-
TAPHOTO W MPOTHBOSITHACMHOIIOTHICCKOTO XapaKkTepa He TOIbKO B OOIIEIOCTYIHBIX MECTaX, HO H Ha
TCPPUTOPUH VIPESIKICHUN, 0OSCICUUBAIOLINX H30LHI0 OT oOmecTa. Takke HEOOXOAHUMO YUHTHI-
BaTh, YTO YPOBECHb WH(CKIMOHHOW OMACHOCTH B OTCUCCTBCHHOW MCHHUTCHI[HAPHOW CHUCTEME BCETIA
HMeEI CYIIECTBCHHOE 3HaueHue. HecMOTps Ha TO 4TO CEroAHs SIUICMHYCCKYIO CHTYALMIO B VIPEIKAC-
Husax YHUC MOXHO oXapakTepr30BaTh Kak CTAOHIBHYIO H KOHTPOJIHUPYEMYVIO, TI0 CPABHEHHUIO CO CPEA-
HUMU TOKA3aTeIsIMU 110 POCCHH B IEIOM B MECTaxX JIUIICHHS CBOOOABI 3a00/16BACMOCTh TYOSPKYIC30M
u BUY B Heckonbko pa3 Gonpuie. Bee BBINEH3NOKEHHOES B 3HAYUTCIBHON CTCICHH aKTYaIU3HPYET
MPoOIeMy CaHUTAPHOH OOPabOTKH CHCHHATBHOTO TPAHCIOPTA, MCIOIB3YEMOrO I KOHBOUPOBAHUS
OCYKICHHBIX U JIHL, COACPKAIMXCA NOA CTpakel. YKa3aHHas ACATCIbHOCTh CTAHOBUTCS, TAKHM 00-
pazoM, 3phEeKTUBHBIM CPESACTBOM PEHICHUS MPOOIeMbl 00SCICUCHUS HHPCKIIMOHHON 0S30MacHOCTH B
YTOJIOBHO-UCTIOIHUTEIbHOU cucTeme. [lonoxurenbubiii 3Q(PEKT OT UCTIOIB30BAHUS PE3YIBTATOB 00-
paboOTKH CHELHATBHOTO TPAHCHOPTA MOXKHO CYIIECTBCHHO YBEIHYHTH HPH YCIOBHH PCLICHHS PAAa
3aa4 NPUKIaTHOTO XapaKTepa, CBI3aHHBIX, MPEXKAC BCErO, C OPraHnu3allueH JeITeIbHOCTH COTPYAHM-
KOB MOAPA3ACICHUN OXpaHbl U KOHBOHPOBaHHUSA. Tak Kak CIy:KeOHas ACATCIBHOCTh MO KOHBOHPOBA-
HUIO  BKIIOYACT OPraHH3aldI0  MCIULMHCKOTO  OOCCICUCHMS, COOIMIONCHHEC  CAHWTAPHO-
MPOTUBOBITHUACMHOIOTHICCKOTO PEKUMA CTAHOBHUTCS OJHOH M3 3a7ad, PeIIacMBIX B IMOBCCIHCBHOM
JCATCIBHOCTH COTPYAHUKOB. ITO TPEOYET 3HAHUS OONIMX MPUHIMIIOB WHOCKIIMOHHOTO KOHTPOJIS U
UX OCOOCHHOCTEH B 3aBUCHMOCTH OT BHAA TPAHCIIOPTA, UCIOJIB3YEMOTO ISl TPAHCIIOPTHPOBKH OCY K-
JCHHBIX.

Poccuiickoe 3akoHOZATENBCTBO COACPIKUT PAA HOPMATHBHBIX aKTOB, HEMOCPECICTBCHHO HITH
OMOCPEIOBAHHO PENIAMCHTHPYIOIHMX 00pabOTKY CIECLHANTBHOTO TPAHCIOPTA, HCIONAB3YEMOTo A
KOHBOMPOBAHHS OCY)KICHHBIX W ITHL, coaepkawmuxcs mon crpaxei. [lockoneky obpadotka moObIxX
TPAHCHOPTHBIX CPEICTB, B YACTHOCTH, CHCLUATBHOTO TPAHCIIOPTA IS IEPEBO3KH OCYKICHHBIX, MPE.I-
CTaBIACT COOOU KOMILICKC CAHUTAPHBIX MEPONPHATHH, HA JAHHYIO ACATCIBHOCTD PACIPOCTPAHACTCS
aericreue PeaepanpHOro 3akoHa «O CaHUTAPHO-3MUACMHUOJOTHUSCKOM OJ1aronoydun HaceneHus [ 1]
(manee — 3akon). B HeM 3akpenneHa 00SM3aHHOCTD IOPUAMYMCCKUX JTHL BBITOMHATD TPCOOBAHHS CAHH-
TAPHOTO  3aKOHONATENIBCTBA, 4  TaKke  paspabareiBaTe M NPOBOAWTE  CAHUTAPHO-
MPOTUBO3UACMUYICCKUE (mpodunakrraeckue) Meponpuarus (ct. 11). B xauectse ogHoro us tpeGo-
BaHUH 3aKOH NPECAMHUCHBACT IOPUAMICCKUM JIULIAM NPHOCTAHOBUTE THOO MPEKPATUTh IKCILIYATALUIO
TPAHCTIIOPTA B CAYYac HAPYIICHUS CAHUTAPHEIX MpaBui (CT. 24).

Ha ocHoBanum 3axoHa MPUHATO MOCTAHOBICHUE ITIABHOTO TOCYIAPCTBCHHOTO CAHUTAPHOTO
Bpada Poccuiickoit ®eaeparmu ot 9 uronst 2003 r. Ne 131 CIT 3.5.1378-03 u BBeACHBI B ACHCTBHE Ca-
HUTAPHO-3MTHACMHOIOTHUCCKUE TPABUIIA, OJHH U3 Pa3IC/IOB KOTOPHIX — AC3UH(EKTONOTHS — PaCKPBI-
BacT COACPKAHNE NC3UHPECKLHMOHHON ACATCIEHOCTH.

B VYromoBHO-HCTIOTHHUTEIFHOM KOJCKCE O CAHHTAPHOH 0OpaboTKEe CICIHATIBHOIO TPAHCIOPTA
roBoputcs aumb KOcBeHHO. [1. 3 ¢r. 76 YT0oM0BHO-HCIOTHATCIFHOTO KOACKCA MPCAMUCHBACT TIPH TIC-
PEMEILECHHH OCYKACHHBIX 00CCICYNBATE UM HEOOXOAMMBIC CAHUTAPHO-THTHCHUYCCKHE VCIOBHS [2].
B 10 ke Bpems B AEHCTBYIOIIEM Y rOJOBHO-UCIIOJHHTEIBHOM KOJCKCE OTCYTCTBYIOT HOPMBI, peria-
MEHTHPYIOIINE MOPSAAOK U VCIOBHS MPOBEACHUSA MCPONPHUATHH, HAPABICHHBIX HA BBINIOTHCHHE YKa-
3aHHBIX TPCOOBAHHMN.

Psx BeJOMCTBEHHBIX MOA3AKOHHBIX HOPMATHUBHBIX aKTOB 0OJEC ACTANBHO PErIAMCHTHPYET
BOIPOCH CAHUTAPHON 00Pa0OTKH TPAHCIIOPTA [Isl KOHBOHPOBAHUS OCYKACHHBIX.

[Tonoxxenue 00 opraHU3aLKy TOCYAAPCTBECHHOTO CAHUTAPHO-3MHISMHOIOTHICCKOTO HaA30pa
Ha OOBCKTaX VrOJIOBHO-HCIIOTHHUTENBHOW CHUCTEMBI (YTB. mpukazoM Muniocta Poccnn ot 6 uioHs
2006 r. Ne 205) zakpenmsaeT mepeucHb NpaB JOKHOCTHBIX UL, YIOJHOMOYECHHBIX OCYLICCTBIATH
CaHHUTAPHO-3MUACMHOTIOTHYCCKHI Hax3op B yupexacHusax YHUC. OtnenpHo cneayeTt BELACIUTD MPaBa
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BBILICYKA3aHHBIX JIUL HA MPOBEACHUE AJOCMOTPOB TPAHCHOPTHBIX CPEICTB B LEIAX YCTAHOBICHUS UX
COOTBETCTBHS CAHUTAPHBIM MPaBHIAM, & TAKKE OCYIICCTBICHHC KOHTPOIS 32 BBIIOJTHCHUCM T'MTHE-
HHYCCKUX HOPMATHBOB M MPOTHBOIMUACMIICCKUX (MPOPHIAKTHICCKIX) MEPOTIPUITHH.

OCHOBHBIM BEIOMCTBCHHBIM HOPMATHUBHBIM JOKYMCHTOM, OTPAKAIOIIUM BOIIPOCHI CAHHUTAP-
HOU 00pabOTKU TPAHCIOPTA, UCIONB3YEMOTO A1 KOHBOHPOBAHMS OCYXKACHHBIX, B HACTOALICE BPEMS
ABISIFOTCS METOAMYECCKHE PEKOMEHIALMH MO OPraHU3aldd NPOBEACHHS AC3UH(EKIMOHHBIX MEpo-
mpustituii B yupexacaussx ®CHUH Poccun (nanee — Pexomenganvu). JlaHHbIH HOPMATHBHBIN aKT HOCHUT
VHHBEPCATBHBIA XapaKTep, TAK KAK YCTAHABINBACT OCHOBHBIC MOJOKCHHUI U COACPKAHNE MEPOIPHI-
THH 10 AC3MHPEKIHIH JTIOOIX 0OBEKTOB YTOJIOBHO-UCIIONHUTEIBHON CUCTEMBI. TPaHCIOPTHBIM Cpea-
ctBam B Pexomenaarusix mocesiueH . 10 «IIposeaeHue ne3nH()EKIHMOHHIX MEPOTIPUSTHI HA KEIC3-
HOJOPOKHOM TPAHCIOPTE W CHeL@aBTOTpaHcnopte». HopMel mpaBa, ykasaHHBIC B JAHHOM IYHKTC,
6onpmei yacTero otchinatoT K CIT 2.5.1198-03 «CanuTapHbie npaBuia Mo OPraHU3alliK MacCaKUP-
CKHX TIEPEBO30K HA JKEIE3HOAOPOKHOM TpancmopTe» ot 03.03.2003.

AHaIN3 CYIECTBYIONMCH HOPMATHBHOH Oasbl MOKA3bIBACT, YTO MPABOBAsS OCHOBA MPOLICAYPHI
CaHHUTAPHOH 0OPaOOTKU CHECLUANBHOIO TPAHCIOPTA, UCMOIB3YEMOro IS KOHBOUPOBAHUS OCYIKICH-
HBIX H JIHL, COACPIKALIUXCS MOA CTPAXKCH, MPEACTABICHA TOCTATOYHO PA3HOPOIHBIMH HOPMATHBHO-
MPABOBBIMH AKTaMH, MOCBSIICHHBIX HTHPOKOMY KPyry BonpocoB. OCHOBHBIMH HOPMOYCTAHABIHBAIO-
MU JOKYMCHTaMH SBJIIIOTCS MOA3aKOHHBIC aKTBl BCAOMCTBEHHOTO Xapakrepa. B 1memoM MokHO
cAenaTh BBIBOA, YTO OOJBIIHHCTBO MPABOBBIX AKTOB COCPEAOTOUCHO HA HEOOXOAMMOCTH HOAACpIKA-
HHS YCTAHOBJICHHBIX CAHUTAPHO-THTHCHUYCCKUX U MPOTHBOIMUACMHUYUCCKUX TPeOOBaHUN B IpoLecce
OTOBIBAHHA HakasaHus. Bompock nepeBO3KH OCYKICHHEIX OCTAIOTCS B MECHBIICH CTCIICHN YPETYIHPO-
BaHHBIMH Kak (heACpaIbHBIM 3aKOHOJATCIBCTBOM, TAK U BCIOMCTBCHHBIMH MPABOBEIMHU akTamH. Jleii-
CTBVIOLINE HOPMOYCTAaHABIHBAIOIINC JOKYMEHTHI O0MbIICH 4acThio GOPMYIHPYIOT TPeOOBaHUS K ca-
HHUTapHOH 00paboTke U Ae3UHGECKIMH TOMEIICHUH, OACK I, 000PYAOBAHMSL, OTKPBITEIX TCPPUTOPHIA
B oTHOWECHNN TPaHCHOPTHBIX CPEACTB YKA3aHHAS ACATCIBHOCTh PEIVIAMCHTHUPOBAHA CAMbIM OOIIUM
o0pa3oM. BrIIeH3I0KEHHOE CBUACTEIBCTBYET, YTO BEIOMCTBCHHOC HOPMATHBHO-TIPABOBOEC PErYIIH-
POBaHHE CAHUTAPHO-THTHCHUYCCKOW H CAHUTAPHO-NPOTHBOIMHACMHUOIOTHYCCKONH ACATCIBHOCTH B
VIOJIOBHO-UCTIOMHUTEIBHOM CUCTEME TPEOYET JANTBHEHIIIETO COBEPIICHCTBOBAHUSL.

B nesundexumonnoit aesarenproctu yupexacHuid YUC npuMeHIroTes MeXaHuueckue, Gpusu-
Yeckue, OHOTOTHICCKHEC M XUMHUUCCKUEC METOABI 00€33apasKUBAHHSL.

K mexanudeckomy cmocoOy Ae3uHGEKIUN OTHOCIT (DUIBTPALIMIO BO3AYXA, BOABI, VIAICHUC
3apakeHHOTO IpyHTa. JlaHHBH MeTon HamMeHee S QEKTHBEH, MO3TOMY OH OOBIYHO HCHONB3VETCS B
COYCTAaHUM C APYTrHUMH MeTogamu. Drsnueckre METOAB OCHOBAHBI HA MPUHIMIAX (GH3HIECKOTO BO3-
JCHCTBUS BBICOKHX TCMIICPATyp HIU VIbTPahHOICTOBOrO HM3Ny4cHHUA. JlaHHBIE METOIBI BBHICOKO3(-
(PEKTHBHBI U 3KONOTHYCCKH Oe30macHbl. brHojormieckue MeToApl Ae3UH(EKIMHA OCHOBAHBI HA VHH-
YTOKCHUH MUKPOOPTaHH3MOB CPEACTBAMH OHOJIOTHYCCKOM MPHPOABI (HAIPUMED, C TOMOIIBE) MHKPO-
0OB-aHTArOHNUCTOB). XHUMHUYCCKHE METOIBl 3aKJIIOYAIOTCSH B HCIONB30BAHUN JC3HH(HIIUPYOLMIHX
CpeacTB, TyOUTEIbHO ACHCTBYIOLINX HA MATOTCHHBIC OPTAaHH3MBI H Pa3pYIIAIOIINX TOKCHHBL. XHUMH-
4yecKas AC3MH(EKIHS OCYLICCTBISICTCS ¢ MPUMCHCHHUEM MPEHAPaTOB, 00JaIa0IHX BEICOKOH OaKTEe-
PULIAHON U MPOTUBOBUPYCHOH aKTUBHOCTBIO.

[IpuMeHUTEIBHO K TPAHCIIOPTHEIM CPEACTBAM TPAAULMOHHO UCTIONB3VIOT XUMHUUCCKHE METO-
bl [l xumudeckod AC3HH(EKIMH MOTYT NMPUMCHATHCS JC3UH(EKTAHTH M3 HECKOJBKHX KIACCOB
COCIOVHCHHUH: TaNTOHICOACPKAIINE, KHUCIOPOICOACPKAINNE, MOBEPXHOCTHO-AKTUBHBIC, ATbACTHICO-
JeprKalye, TYaHHIHUHCOACPKAIIKE, CHHPTCOoAcpKalue, (peHoIcoaepKainque, KUCIOTOCOACPIKAIIHC
BCILECTBA.

HocTaTouHO JUCKYCCHOHHBIM MPEACTABISCTCS BOMPOC O KPUTEPHAX 0TOOpa Je3UHPHLIUPYIO-
LIETO CPEACTBA, MPUMEHACMOrO A1 0OpaboTKH CHEIMANBHOrO TpaHcHopTa. B MeTonuueckux pexo-
meHmamumsx (. 5.1-5.7) oo opranuzauuy NpoBSACHUS AC3HHPCKIIMOHHBIX MEPOTPUSITHH B YUPSHKIC-
Husx ©CHUH Poccrnu nepedncneHsl cieayomue KPUTCPUH: HATHYUE TOCYJAPCTBCHHOM PErUCTPALINN;
MIMPOKHUN JHAna3oH LENCBOr0 HA3HAUCHUS, HAIMYHE YCICITHOW ampoGaunu B yupexiaenusx YHC;
SKOHOMHYHOCTh B IPUMECHECHHH, BO3MOKHOCTh IPUMCHEHHS B IPUCYTCTBUH TIOACH.

CaenyeT OTMETHTb, YTO YKA3aHHBIC KPUTEPUH SABISIOTCS YHUBEPCATBHBIMH, TAaK KaK paspado-
TaHbl IS [IHPOKOTO Kpyra oOpadaTeiBacMbIX OOBEKTOB, BKIIIOUAS MOMCLICHUS, 000OPYAOBAHUE, OT-
KPBITHIE TEPPUTOpUH U Jp. KOHCTPYKTHBHEIC W B3KCITYATALIMOHHBIC OCOOCHHOCTH TPAaHCIOPTHBIX
CpeACTB, MPEIHAZHAYCHHEIX U1 TPAHCIIOPTHPOBKH OCYKACHHBIX, JUKTYIOT JOMOIHUTEIBHBIC TPeOO-
BaHHS, MPEIBIBICMBIC K Ac3MHPUUHPYIOIKM cpeactsaM. [lo HamemMy MHEHHUIO, K TAKOBBIM CICAYET



46
BECTHHUK CHOH

OTHECTH: ofecreucHue rudenu Bo30yIUTEACH HMHPEKUHMU NPH LIHPOKOM IHANA30HE TEMIICPaTyp;
HAJINYHEC MOIOIINX CPEACTB B COCTABE PacTBOpa JC3MH(EKTAHTA, COBMECCTHMOCTh C PA3THYHBIMH BH-
JaMH MaTepHAlOB; CTAOUIPHOCTE M MPOCTOTA B OOpaINEHHUN; OTCYTCTBHE (PHKCHPYIOIIEro ACHCTBUS
HA OPTraHUYCCKHC 3arpSI3HCHUSL.

s mepeMeeH s OCYKACHHBIX | JTHL, COACPKALIUXCS MO CTPAXKEH, HCTIOMb3YIOTCS CICLH-
aJbHBIC TPAHCTIOPTHRIC CPEIACTBA — CIICLUANBHBIC BATOHBI U CIICLIHATBHEIC ABTOMOOHITH, OCHAIICHHEIC
KOMILICKCOM HHKCHEPHO-TCXHHYCCKUX CPEACTB OXPaHBl U CBI3H. UTOOBI AC3MHPEKIIMOHHBIC MEPO-
MPUATHS ObLTH OCYIIECTBICHB! 3((EKTUBHO, a padouHe PAcTBOPH COOTBETCTBOBATH PEKUMY H BUAY
nnpexumy, B yupexacaussx YUC veoO0xoauMo HamuIue Ae3nH(EKIMOHHBIX MYHKTOB. COTPYIHHKAMU
Camapckoro IeHTpa ToCyAapcTBEHHOTO caHuTapHo-3nuaemuonorudeckoro Hamzopa ®CHUH Poccun
paspaboTaHbl METOIUUCCKUE VKA3AHHS 10 OPTaHU3ALMN JC3HH(DEKIHOHHEIX NTYHKTOB B VUPEKICHUAX
YUC Camapckoit obmactu (YTB. IPUKA30M FOCYJAPCTBCHHOTO CAHHTAPHOrO Bpaya — HaYalbHHKA (U-
muana LI'COH ®KY3 MCU-63 ®CHH Poccun Ne 64/54-2173 or 08.09.2017). CornacHo JaHHBIM
VKa3aHUAM MMOMEIICHUE AC3UH(EKIIMOHHOTO MyHKTA JOJDKHO ObITh 000PYJOBAHO: OTOIUICHHUEM, BOJIO-
cHaOXeHHEM (ropsuee M XONIOJHOE), KaHAIM3ALWCH, HCKYCCTBEHHBIM OCBCIICHHCM; MPHTOYHO-
BBITSDKHOH BEHTWIALMCH ¢ MpeoOIagaHneM BBITSHKKH HAJ MPUTOKOM MEXaHHUCCKOTO MOOYKACHUA, a
TaKxKe oTKpbiBarowciica ¢pamyroi. [lomemenue takke 060pyAYyETCsl PAKOBUHOH € MOABCACHUEM TO-
PAYCTO M XONOAHOTO BOJOCHAOXKCHHMS, CICAYET NPeAyCMOTPETh OTACTBHBIH KPaH CO CMECHTENIEM HA
yposue 0,5 M or mona it 3a00pa BOABI, MPSAHAZHAYCHHON AT MBIThS MOOB. O03aTCIPHO HATHYNS
MBLTIa ¥ NOJOTCHLA A1 COOMIOACHHS MPABHI THIHOH rurueHsl. Jle3nH(eKHOHHbIH TYHKT 000pyay-
€TCSl B COOTBETCTBUHU C TpeOOBaHMIIMH (eICpanbHOIO 3aKOHOIATCIBCTBA B O0NACTH MPOTHBOIHAC-
MHOJIOTHYICCKOH ACATCIBHOCTH. Y YeT MOCTYIUICHUS U BbIOAYN JC3HH(CKIUOHHBIX CPEACTB Ha OOBEK-
1h1 yupexacHust Y MUC oCcymecTBaseTest ¢ pErucTpaiieii B 5Ky pHaIC.

C 8 anpes 2020 r. IocTanosnenum I maBroro rocyaapcrseHHoro canutapHoro spada ®CHH
Poccr Ne 105 «O npoBeacHHM CAaHHTAPHO-NIPOTHBOIMUACMUYCCKUX (MPOPUIAKTHUCCKUX) MEP,
HAMNPAaBICHHBIX HA HEIONMYIICHUEC BO3HHKHOBCHUS U PACcIPOCTPAHCHHUS HOBOW KOPOHABHPYCHOW HH-
dexmun (COVID-19)» Bo Bcex ncnpasutenbHex yupexaeHusx Y MC opranunzoBansl Je3uH(EKLINOH-
HBIC OpHrabl U3 YUCIA JOOPOBOJBLECE CPEIU OCYKIACHHBIX JJIS MPOBSACHUS MO rpaduky AC3uHCK-
LUOHHHBIX MCPOTIPHATHH HA BCEX OOBEKTAX HCIPABUTEIBHOTO VIPEIKICHHS.

O0e33apaxuBaHUC ABTOTPAHCIIOPTA MPOBOJST HA CHCHUATBHO OOOPYAOBAHHOM IUIOINAIKE,
HUMCIOIIECH CTOK A1 CMBIBHBIX BOA. s ae3mH(ekmuu TpaHcnmopTa HEOOXOJUMO NPUMEHAITh PACIIbI-
auTeny Ae3uH(EKIHOHHBIX CPEACTB, B TOM YUCIC THAPOMYIbThl. QOOpaboTKy aBTOMAINUHBI HAYHHAIOT
C HApYKHOU YaCTH JBEPH, 3aTCM OPOLIAOT IMOJ, MOTONIOK, CTCHBl H BTOPUYHO 1oJ1. OpoLIcHHe POu3-
BOAUTCS TIOCJIC OKOHYAHHS TNOE3IKH |-MPOLICHTHBIM PACcTBOPOM AC3MHGPHUHPYIOIIETO CPEIACTBA
«BUOJIOK» ¢ skcnoszunmeit 90 muH. Bo uzbexaHne KOPPO3HH METATUTMICCKUAX YACTCH MAIIWHBI T0-
creJHUE TIocIe 0OpabOTKH NPOTUPAIOT CYXOH YHCTOH BETOLIBIO.

Heo6xoanmo oTMeTuTh, UT0 AC3HHPHLMPYOWAL XKUAKOCTh A1 HEHTpamTU3aud HHPESKIIH
JOJDKHA CONPUKACATHCS C MUKpoopranuaMaMu. Dddekra He OyACT, €CITH NPOCTO BRUIUTDH AC3UHPHULIN-
PYIOLIMI pacTBOP Ha 3arps3HeHHBIC 00bekThl. Hanmyummii pe3ynpTar jact ABYXATAIHBIN NpoLece —
BHAYAJIC OYHCTKA, a 3aTeM MPHUMCEHEHHE NC3UH(PUUUPYIOMUX pacTBopoB. OuncTka yaaxseT OOIbIIHH-
CTBO BO30yIUTENCH HHEKLUHH, a OCTaBIIUECS OYAYT AOCTYIHBI AC3UH(EKTAHTAM.

B Hacrosee Bpems B LENIX HEOOMYLICHUS PACIIPOCTPAHCHHS 3a00NCBAHHUNA, BEI3BAHHEIX HO-
BoH kopoHaBupycHou uHpekuer (COVID-19) npu mposeacHuH AC3HHBECKIIHOHHBIX MEPOIPHUITHI
Ha obpekTax YUC, B TOM 4uCIe aBTOTPAHCHIOPTA, UCTIONB3YEMOTO Ui KOHBOMPOBAHHS MOJ03pCBac-
MEIX, OOBHHACMBIX, OCYKACHHBIX, HCOOXOANMO MPHUMEHATH AC3HH(PHIIUPYIOMIUE CPEACTBA MO PEIKUMY
00pabOTKH MPU BUPYCHBIX HHPEKIHAX ¢ MPOBEACHUEM 00C33apakUBAHUS BO3IyXa U MOBEPXHOCTEH C
MOMOIIBI  OakTepuUAHbIX  oOmyuareneit.  CoBpeMeHHBIC  OaKTCPHUIMAHBIC  OONYdYATETH-
PELHMPKYIATOPH BO3AYXa MPEAHA3HAYCHB! s 00€33apaXKUBAHNS BO3AYXA YABTPAPHONICTOBEIM H3TY-
YCHHEM B PA3NMHYHBIX 3aKPBITBIX MPOCTPAHCTBAX, BKIIOYAS CAOHBI TPAHCIOPTHBIX CPEACTB. Tak, pe-
mUpKyITop Bozayxa YOB-3 m-18A, yenemHo uenonb3yeMelil B aBTOMOOHISX CKOPOH MeJULUHCKON
MOMOIIH, OOSCICUMBACT BO3MOKHOCTh 00€33apaKUBAHUS BO3AYXa B CAJOHAX aBTOMOOWICH 00be-
MoMm 10 20 M3, lanHOE YCTPOHCTBO 3PECKTHBHO MPOTHB BCEX BHUAOB MATOTCHHBIX MHKPOOPTaHU3-
MOB U TapaHTHPYET OE30MAaCHOCTh HCIIOIb30BAHHUS B MPUCYTCTBHH TIOJCH, TAK KaK H3IYUCHHE OT
OaKTEPULUAHBIX JAMIT PACIIPOCTPAHICTCS TONBKO HA BHYTPCHHIOK YaCTh KOPIYCa PELUPKYIATOPA
U HE KOHTAKTHPYET HAMPIMYIO € YCTIOBEKOM.
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[IpencraBnsercs, 4TO HCMOIB30BAHHE OAKTECPULMIHBIX PELHUPKYIITOPOB CYINECCTBEHHO MOBbI-
cuT 3P PEKTUBHOCTE AC3UHPEKIIHOHHOW 00pabOTKH CHCIMATBHOTO TPAHCIIOPTA, MCIIONB3YEMOTO JIst
KOHBOUPOBAHUS OCYKICHHBIX H JIUL, COACPKAIINXCS MOJ CTPKEH, B TOM YUCIIC OCYKICHHBIX C HH-
(heKIHOHHBIMH 3a00ICBAHUAMU, MTPEICTABIIFOIIUMH AMAACMUYCCKY IO OIIACHOCTb.

Takum 00pa3oM, MPaBUIBHOE COBMEIICHHE XMUMUYCCKUX a3PO30JbHBIX H (PU3HUCCKUX YIIb-
TpadHoneTOBHIX Ae3UH(PEKINOHHBIX TEXHOIOTHH B HACTOSIIECE BPEeMsl IPEACTABIIETCS Haubonee nep-
CHCKTUBHEIM COUCTAHHUEM METOJOB CAHUTAPHOH 00PabOTKH CHELUANTBHOTO TPAHCIOPTA, HUCIIONb3Yye-
MOTO 11 KOHBOHPOBAHHS OCYKACHHBIX U JIUL, COACPKAIIMXCS MO CTPAXKCH, B TOM YUCIIE OCYKACH-
HBIX ¢ HH(PCKLIMOHHBIMY 3a00JICBaAHUAMH, PEICTABISIOMUMI SIHACMUICCKYIO ONACHOCTb.
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MPOBJIEMbI PEATTM3AIIAU MEXAHHU3MA YTOJIOBHO-IIPABOBOT'O IPOTUBOAEVCTBUA
HACHUJBCTBEHHBIM ®OPMAM 3AXBATA BJACTH

Annomanus. B cmamve paccmampusaromes Oeticmeyrougue Hopmuvl YzonogHozo kooekca Poccuiickoti @eode-
payui, HenocpeOCMeeHHO HanpasieHtvle Ha 6OpbOY ¢ HACUILCIMBEHHBIM (HE3AKOHHBIM) 30X8AMOM 20CYOAPCNEEHHOI
GIACU, A MAKJHCEe HOPMbL, KOMOpble POPMUPVION MeXAHUMbI NPOMUB0OETICMEU MeppopusMy u dxcmpemusmy. Om-
Meyaemcs, Ymo NPUSHAK HACUTLCMBEHHOZ0 30X8aMA GACHU HA OaHHbI MOMeHm, nomumo cm. cm. 278 u 279 VK P,
ecmpeyaemces @ cmpykmype paoa cocmagog cm. cm. 205.1-205.4, 205.6, 275, 280, 280.1, 282.1-3 VK P®. Ha ocHo-
8aHUU Oeticmeyone20 3aKOHOOameNbCMad HACUTLCIBEHHbIE 3aX68an 81aCHU OMHOCUMCA K NPOAGTEHUIM SKCHmpe-
MUBMA U MeppopUIMA.

Asmopom ananusupyemes sghgexmusHocms uMeloue20cs Habopa cpedcmes Yy20108HO-NPABOSOH OXPaHbl
OCHO8 KOHCIMUMYYUOHHO20 CIMpPOs, Oeflaemcst 8vleo0 06 omcymemeui ¢ Oeticmayiowem YK P makozo mexanusma
V2ONOBHO-NPABOBO20 NPOMUBOOCHCMEUS HACUTIbCIMBEHHOMY 3aX8AMY GIACIU, KOMOPLIT Obl N30T IPPeKmueHo
60pOMbCs ¢ IMUM KpatiHe ONACHbIM S8JEeHUEM HA 8CeX CMAOUSIX (IMAanax) e2o OemepMuHayuy gHe 3a8UCUMOCHIL OM
opmbl ocyugecmeneHu 20CyOapCmaeHHO20 nepegopoma.

Ipeonazaemcs pasgumite MeXaHu3Ma y20J108HO-NPABOBO2O NPOMUBOOEHCMBUL HACUTLCINGEHHOMY 30X8aMY
GIACMU, COCMOAE20 U3 KOMNIEKCA 830UMOCEA3AHHBIX U @3AUMOOONONHAIOWUX V2ON08HO-NPABOSHIX 3aNPEnos, C
VUemoM pasHooOpasius NPOsSENeHUT U XApaKmepa co8epuLaeMuix Oeiicmeuil.

Knioueenie cnoea: yzono8rno-npagogvie sanpenvl, 3h@PekmugHocms 3aKOHO0AMENbCMEA, OCHOGbL KOHCIMU-
MYYUOHHO20 CMPOSL, HACUTLCINGEHHDIN 30X8AN 81ACMU, GOOPYICCHHBIN MAMENC, KOHKYPEHYUS Y2OT08HO-NPABOBLIX
HOPM, MepPOPUIM, IKCIPEMUIM.

IMPLEMENTATION PROBLEMS IN THE CRIMINAL LAW COUNTERACTION MECHANISM
TO VIOLENT SEIZURE OF POWER

Summary. The article examines the current norms of the Criminal Code of the Russian Federation, which
are directly aimed at combating the violent (illegal) seizure of state power, as well as the norms that form the mech-
anisms for countering terrorism and extremism. It is noted that the sign of a violent seizure of power at the moment,
in addition to articles 278 and 279 of the Criminal Code, is found in the structure of a number of compositions —
art. 205.1-205.4, 205.6, 275, 280, 280.1, 282.1-3 Criminal Code of the Russian Federation. Based on current legis-
lation, violent seizure of power is considered to be a manifestation of extremism and terrorism.

The author analyzes the effectiveness of the existing set of tools of criminal law protection of the constitu-
tional order, the conclusion about the absence in the current Criminal Code of the Russian Federation this mecha-
nism of criminal legal counteraction to violent seizure of power, which would allow fo effectively deal with this ex-
tremely dangerous phenomenon in all stages (stages) of its determination regardless of the form of the coup.

1t is proposed to develop a mechanism of criminal-legal counteraction to the forcible seizure of power,
consisting of a set of interrelated and mutually complementary criminal-legal prohibitions, taking into account the
variety of manifestations and the nature of the committed actions.

Keywords: criminal law prohibitions, effectiveness of legislation, foundations of the constitutional system,
violent seizure of power, armed rebellion, competition of criminal law norms, terrorism, extremism.

HacunbcTBeHHBIN 3aXBaT BJACTH — CIOXKHOE MHOTO(AKTOPHOE SIBICHHE, KOTOPOE KOHCTPYKTHBHO
JOBOIIBHO TSDKENO VIOXKHUTh B (DOPMYIy OAHOTO COCTAaBA MPECTYILICHUA. [ Toro 4roObl OCYIIECCTBUTH
HACHITBCTBCHHBIH MEPEXO BIACTH OT OJHOH MOTHTHICCKON CHITBI K APYTOH, HEOOXOIUMO COBCPIUUTD LICIIBIN
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KOMILICKC MEPONPUSATHH, ACUCTBUH, CIOKEHHBIX B YETKYH) CUCTEMY MHOTOAKTOBOTO B3aMMOJCHCTBUS
aronelt Mexay coboit ns noctikeHus odmei nenn. [loatomy ¥ MEXaHU3M YrOJIOBHO-TIPABOBOTO MPOTH-
BOJCHCTBHS 3TOMY (PEHOMEHY TaKiKe JODKCH COACPXKATh HE OJHY 3AIPETHTEIBHYIO HOPMY, 4 BHYIIU-
TEIBHBIH KOMITIEKC B3AUMOCBSI3aHHBIX ¥ B3aHMOIOTIOTHAIOMNX YTOJOBHO-TIPABOBEIX 3aIIPETOB.

Heiictyrommii Yrososueii koaeke P® (nance — YK) coaepxur Beero e YHHUBEPCAIBHBIC HOP-
MBI, HETIOCPEACTBCHHO HANPaBJICHHBIC HA OOPBOY ¢ HACHIBCTBEHHBIM (HE3aKOHHBIM) 3aXBATOM rOCYIap-
CTBEHHOH BIIACTH, KOTOpHIE 3aKkperuicHsl B ¢T. 278 YK «HacuibcTBeHHBIM 3aXBaT BIACTH HIH HACHIIb-
CTBEHHOE yaeprkaHne BiaacTi» | B cT. 279 YK «Boopy:keHHBIH MaTE)». BHanvo, 3T A1Be HOPMBI J0IK-
HBl OXBATHIBATh CBOMUM COJACP)KAHHEM BCE BO3MOXKHBIC (POPMBI HACHIBCTBEHHOT'O NEPEX0AA ToCyaap-
CTBCHHOW BJIACTH (V3VPHIALUH BIACTH) M BCE BO3MOXKHBIC CIy4Yau MPOSBICHHS JAHHOTO OOLIECTBCHHO
omacHOro (eHOMEHA B OOBCKTHBHOM ACUCTBUTEIBHOCTH.

Ho rnasHbIii Bonpoc B 3aJaHHOM KOHTEKCTe — B 3ddekrnBHOCTH nMmewmerocs B YK HaOopa
CPEJCTB YTOJOBHO-TIPABOBOTO IPOTHBOAEHUCTBHS HE3AKOHHOMY 3axXBary BJIAacTH B mejoM. Ha 3toT cuer
MHOTHE YUICHBIE BBICKA3bIBAETCS BEChMa CKENTHUECKH, IPEXKAE BCETO, BBUAY LIENOTO Psia 3aKOHOATEb-
HBIX HemopaboTok [1, ¢. 37-39].

B mepsyro ouepeap, HCOOXOAMMO YUHUTHIBATE, YTO HACHIBCTBCHHBIH 3aXBaT BIACTH — SIBICHHUC
cuctemHoe. 3HauuT, U 3PPEKTUBHO OOPOTHCS ¢ HUM MOMKHO TOJBKO CHCTEMHO. OMHAKO YHOMSHYTHIC
BBIIIIE HOPMBI, TIpeAyCcMOTpeHHbIE CT. ¢T. 278 1 279 YK, B cBOEH COBOKYITHOCTH SIBHO HE OTBEYAIOT TpE-
OOBaHHUAM CUCTEMHOCTH. BO-NIEpBEIX, MOTOMY, YTO HE OXBATHIBAIOT CBOMM COACPIKAHHEM BCEX ACHCTBHM,
KOTOPBIC BBICTYTAIOT 3IICMCHTAMU 3aXBaTa TOCYIAPCTBCHHOM BiacTH [2, ¢. 49]. Umcrotesa B BUAY TC ACH-
CTBHS, KOTOPBIC, C OOHOH CTOPOHEI, BRICTYIAIOT HEOOXOAUMBIMH ACTCPMHUHHUPYIOIINMH 3BCHBSIMHU B ME-
XaHH3ME HACHIbCTBCHHOH CMCHBI TOCYAAPCTBCHHOM BIACTH, a C APYTOH — camu 1o cebe o0pa3vIoT Lenb-
HBIC OOIIECTBCHHO OMACHBIC MOCATATCIBCTBA, KOTOPHIE TPEOYIOT CAMOCTOSTEIBHON YrOI0OBHO-TIPABOBOM
OLICHKU (HANpHMEP, MPHU3bIBEL MK CKJIOHCHHE K YVYACTHUIO B HACHIBCTBCHHOM 3aXBaTC BIACTH, COACH-
CTBHE OCYLIECTBICHUIO TOCYJAPCTBCHHOTO MEPEBOPOTA U T. A.).

Bo-BTOpHIX, OHH HE VUNTHIBAIOT STAIlbl PA3BUTHS HETATHBHBIX COOBITHH MPH €ro OCYIIECTBICHUN
(cTaguu rocyAapCTBEHHOTO MEPEBOPOTA), XAPAKTSPU3YIOLIHCCS COBSPLICHUEM Psia (TPYIIIBI) OTACIBHBIX
(caMOCTOATEIBHBIX) MPECTYIHBIX MOCATATEIBCTB, KOTOPBIC B COBOKYITHOCTH 00Pa3yIOT CAUHYIO CUCTEMY
CIUIAHHPOBAHHBIX JCHCTBUH, BEAYIIMX CHAYala K ACCTAOUIU3ALMN OOIICCTBCHHBIX U MOIUTHICCKUX HH-
CTUTYTOB, a 3aTE€M — K 3aXBaTy BIACTH (JCHCTBUS MO MOATOTOBKE M OPTaHU3ALMU FOCYJAPCTBCHHOTO Ie-
PEeBOPOTA, ero PUHAHCHPOBAHHE, MOATOTOBKA VIACTHUKOB HACHILCTBCHHOI'O 3aXBaTa BIACTH, UX 00VUe-
HUEC, BOOpY:KeHue u T. 1.) [3, ¢. 114].

B-tpeTbux, caMu HOpMEI 00 OTBETCTBCHHOCTH 33 HACHUJIBCTBCHHBIA 3aXBAT BIACTH H BOOPYKCH-
HBIH MATEXK OTJIMYAIOTCS 3aMETHOH PaccoriacOBAHHOCTHIO. B HUX He HaOMIOIaeTCs CIUHCTBA HU B IIJIAHE
OMpeeNICHUS OOBEKTa YTONOBHO-NPABOBOH OXpaHbl, HU B OMUCAHUH KPYra BHCIIHUX W BHYTPCHHUX
VIpo3, KOTOPBIC MOTYT IPUBECTH K HACHIBCTBCHHOMY 3aXBaTy BIACTH (TOCYJAPCTBCHHOMY MEPEBOPOTY)
U CBEP)KCHHIO KOHCTUTYLIMOHHOTO CTPOS, HH B TCPMHHOJOTHH, HCIONB3YEMOH Ui 00O3HAUCHHUS pac-
cMaTpuBacMoro eHOMEHA H COOTBETCTBYIOIINX (OPM €r0 HMPOSIBICHH.

Bce aT0 cBuaetenbcTByeT 00 OTCYTCTBHM B AckcTByromeM YK Takoro mexaHumama yroioBHO-
MPABOBOTO MPOTHBOACHUCTBHS HACHUIBCTBCHHOMY 3aXBaTy BJIACTH, KOTOPHIH Obl MO3BOMAT 3QECKTHUBHO
GOPOThCA C 3THUM KpaliHE OMacHBIM SIBICHHUEM Ha BCEX CTAAMAX (PTamax) ero ACTCPMHUHALIMM BHE 3aBHCH-
MOCTH OT (DOPMBI OCYIIECTBICHHUS TOCYAAPCTBEHHOTO MIEPECBOPOTA.

B xauectBe mepBoovepe HOHN 3aAa4H BUIUTCS VHH(DHKALN KTIOUCBBIX 0003HAUCHNHN, UCIIONb3Y-
eMbIX B €T. ¢T. 278 u 279 VK, ams onmucanns npecTynHeIX nocsrateabcts. Ha qaHHbBIN MOMEHT pazpaboT-
yukd YK ¢daktuueckyn Ha3bBalOT mATh PasHBIX (EHOMCHOB: 1) HACHIBCTBCHHBIH 3aXBaT BIACTH;
2) HACHUJIBCTBCHHOC VYICPXKAHWE BJIACTH; 3) HACWIBCTBCHHOC H3MCHCHHC KOHCTUTYIHOHHOTO CTpOS;
4) BOOPYKEHHBIM MATEXK U 5) HapyIICHHE TCPPUTOPHATBHOM HenoctHocTH Poccuiickoit @eaeparun.

CreayeT OTMETHTB, UTO CYLIECTBYET MPodieMa COOTHOLICHHUS HACHIBCTBEHHOTO 3aXBaTa BIACTH
C TEPPOPH3MOM (TEPPOPUCTHICCKON ACATEIPHOCTHIO) M SKCTPEMHU3MOM (3KCTPEMUCTCKOH ACATCIBHO-
CTBIO), KOTOPHIC HA YPOBHE HOPMATHBHEIX MPABOBBIX AKTOB YACTO HE3ACITY>KCHHO U HCOOOCHOBAHHO CIH-
BarOT BoeOUHO [4, ¢. 7]. OTMETHM, YTO 5TO HEBCPHO U CTPATCTHUYCCKH, B TUIAHE HACHTH(UKAIMH U 1ud-
(epeHIMANH YIPO3 HALIMOHANBHOU (TOCYIApCTBEHHON) 0GE30MACHOCTH U OCHOBAM KOHCTHUTYLIMOHHOTO
CTPOS € YTOJIOBHO-IPABOBOM TOUKH 3PEHUS, U € MO3ULUH ACATCIBHOCTH OPraHoOB FOCYJAPCTBCHHOM Oe3-
OTMIACHOCTH 0 MPCCCUCHHUIO HA3BAHHBIX BUAOB MPCCTYMHOU ACATCIBHOCTH [3, ¢. 99].

Ha ¢one ctpeMuTenbHOrO pa3sBUTHA aHTHIKCTPEMHUCTCKOTO M AHTUTCPPOPUCTHUCCKOTO 3aKOHO-
JATeIbCTBA B MOCICAHUC rogbl (PeHOMEHY HACHIBCTBCHHOTO 3aXBaTa BIACTH KaK CAMOCTOSITCIBEHOMY
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SBICHUIO 3aKOHOJATETb HE YACTAI 3HAYUTCIBEHOTO BHHMaHUA. BONHBI TEpPaKkTOB, HHEIX TCPPOPUCTHYC-
CKHUX W 3KCTPEMHUCTCKHUX MPOSBICHUH TPeOOBaIM OT TOCYAAPCTBA HPUHATHA OBICTPBIX KapIUHATBHBIX
peiIeHui, 0COOCHHO B CBETE paru(hukaiuy psaa MEKIYHAPOAHBIX KOHBeHIMI [6, ¢. 37; 7]. Ilpuuem atu
PCLICHHS OTYACTH PACHPOCTPAHSINCH M HA HHBIC PAIHKAIBHBIC COUAIBHBIC OTKIOHCHHS, KOTOPBIE MO
o01ei aruaoi GOpPHOBI C TCPPOPUIMOM U FKCTPEMHU3IMOM CMEIIAUCH B IJIa3aX 3aKOHOAATEIIS B OAHY 00-
HIYIO TJI00AJBHYIO yIpo3y ais uenoBedectsa |8, ¢. 537]. B pesynprare B YK Obliin BHECEHBI HECKOIBKO
MAKeTOB HOPM, KOTOPBIE CHOPMHPOBAIN JOCTATOYHO MOILITHBIC MEXaHHU3MBI IIPOTUBOJACHCTBUS TCPPOPHU3-
My U 3kcTpeMusMy. Ho HaCHIBCTBEHHBIN 3aXBaT BIACTH OCTAJICA MOYTH O€3 BHUMAaHUSL.

[Ipaena, HEKOTOPBIE MOABIKKU B OTHOLICHUH KPHUMUHATH3ALMN JAHHOTO SBICHUS BCE KE OBLITH
cacnanbl. HecMoTps Ha TO 9TO OCHOBHBIE HOPMBI 00 OTBETCTBCHHOCTH 32 HACHIBCTBCHHBIH 3aXBaT Bia-
ctu (cr. 278 YK) u Boopyxkennsiii matex (ct. 279 YK) CoxpaHHUINCh B PEKHEM BHAC, B LCIOM PIIC
KOHLICTITYAIbHEIX HOPMATHUBHBIX aKTOB MOSBUIHCE MPSIMBIC CCHITKH HA CaM 3TOT ()CHOMEH.

B I[llanxaiickoli KOHBCHIMH MO OOpbOE € TEPPOPH3MOM, CENAPATH3MOM H IKCTPEMH3MOM
ot 15 uronsa 2001 r. [9, c. 39-47], B ®eaepanproM 3akone oT 25.07.2002 Ne 114-®3 «O mpoTtusoacii-
CTBHH 3KCTPEMHUCTCKON AesaTeapHOCTH» B Denepanprom 3akoHe oT 06.03.2006 Ne 35-d3 «O mpotuso-
JCHCTBUH TEPPOPHU3MY» HACHIbCTBCHHBIH 3aXBaT BIACTH OTHOCHTCS K MPOSIBICHUAM 3KCTPEMHU3MA H TEP-
popuzMa.

Takum 06pazoM, Kak BHIHO U3 MPUBEICHHBIX NPUMEPOB, 3aKOHOATENb, MO CYTH, CIIHI BOCAHHO
Ha YPOBHE HOPMATHBHO-NPABOBBIX aKTOB BCE TPH PACCMATPHUBACMEBIX SABJICHHS. TEPPOPH3M, SKCTPEMHU3M U
HACHUIBCTBECHHBIN 3axBaT BIacTH. CHEHHATUCTH, CChIIAICh HA 3aKOHOJATCIIBECTBO, 3a4acTyIO BKIKOUYAIOT TO,
YTO OTHOCHUTCS K TEPPOPU3MY, B COACPIKAHHE TOHATHS KCTPEMH3MA, U HA00OPOT, 8 HACUITBCTBCHHBIH 3a-
XBaT BJIACTH HEPEIKO OTHOCAT OJHOBPEMEHHO H K IIEPBOMY U KO Bropomy sasiermo [10, c. 51; 11; 12]. TTo-
CJIC IPUHATHS B PAMKaX aHTUTCPPOPUCTHUCCKON M AaHTHIKCTPEMUCTCKON KaMIIAHUN HECKOJIBKHX 3aKOHO A~
TENTBbHBIX HHULIMATHB, PAA MPSAMBIX YIIOMUHAHUHA O HACHJIbCTBCHHOM 3aXBaTe BIACTH BBICBETHIICS B HOpPMax
VK. B pesynsrare Ha gansberii MoMeHT B YK momumo cr. ¢r. 278 u 279 VK npuzHak HacHIBCTBEHHOTO 3a-
XBaTa BIACTH BCTPCUACTCS B CTPYKTYPE psda coCTaBoB — CT. ¢T. 205.1- 205.4, 205.6, 275 VK.

[Tomumo mpsIMOTo YKa3aHUS HA HACHIBbCTBCHHBIH 3aXBAT BIACTH PsA YTOJOBHO-TIPABOBHIX 3aIpe-
TOB MOAPA3YMEBAIOT EI'0 U OXBATHIBAIOT CBOMM cojeprxkanneM kocBeHHO. Kpome c1. 280.1 YK o myGmnu-
HBIX MIPH3BIBAX K OCYIIECCTBICHHIO ACHCTBUI, HANPABICHHBIX HA HAPYLICHUEC TCPPUTOPHAIBHON LIEIOCT-
HoctH Poccuiickoit deaepauny, 310 HOpMBI 00 OTBETCTBCHHOCTH 33 MPECTYIUICHHS 3KCTPEMHUCTCKOMN
HANPAaBICHHOCTH, & UMEHHO. MyONMYHBIC MPU3BIBBI K OCYIICCTBICHHIO SKCTPEMUCTCKOH ACATECIBHOCTH
(ct. 280 YK), 06 opranuzanuu sxctpeMucTckoro coodmectsa (cr. 282.1 YK); 06 opranusamum aesateib-
HOCTH 3KCTpeMHUCTCKOH opranuzanmu (¢T. 282.2 YK) u o punaHcHpoBaHUH 3KCTPEMHUCTCKOH ACITCIBHO-
cru (ct. 282.3 VK).

[Ipaena, Ha ypoBHe HOopM YK 3akoHOJaTenp MOMBITATICS Pa3gciuTh TCPPOPUM U SKCTPEMHU3M
MEXIy cOOOH, 0003HAYMB UX B TEKCTEC VTOJIOBHOTO 3aKOHA KaK CAMOCTOSTCIBHBIC YTOJIOBHO-IIPABOBHIC
ABNCHUA. B 4YacTHOCTH, KPYr KOHKPETHBIX COCTABOB TCPPOPHUCTHUCCKUX MPECTYIUICHUH OMpPEICIcH B
ITpumeuanuu 1 k cr. 205.1 VK, a npectyrernii 3KCTPEMUCTCKONW HanpaBieHHOCTH — B [lpuvedannn 2
k cT. 282.1 YK (00 opranuzamuu 3KCTPEMUCTCKOTO COODIICCTRA).

[Tonyyaercs, 9TO Ha JAHHBI MOMEHT MEXaHHM3M YTOJIOBHO-TIPABOBOTO NPOTHUBOICHCTBHUA
HACHIBCTBEHHOMY 3aXBaTy BJACTH, KPOME TPAJULIMOHHBIX YTOJIOBHO-TIPABOBEIX 3alPETOB, 3aKPEIUICH-
HbIX CT. ¢T. 278 u 279 YK, BkItouacT B ¢€0s1 COBOKYITHOCTh HOPM 00 OTBETCTBEHHOCTH CIIIC U 33 COACH-
CTBHE HACHJIbCTBEHHOMY 3axBary Bnactu (¢T. 205.1 YK); nyOmudnbIe MPU3bIBEI K HACHIBCTBCHHOMY 3a-
XBATy BIACTH H NyOTHYHOE ONPABIAHHUC HACHJIBCTBCHHOIO 3aXBara BIACTH HIH Cr0 MNPONAraHay
(ct. 2052 VK, cr. 280 VK), mpoxoxxacHue OOYYCHHS B LECIIX HACHIBCTBCHHOI'O 3aXBaTa BIACTH
(ct. 205.3 YK); opranuzaiuro cooOIISCTBa, CO3AAHHOIO B LIC/IAX HACUIbCTBCHHOTO 3aXBaTa BJIACTH U y4a-
crue B HeM (cT. 205.4 VK, cr. 282.1 YVK); opranuszaruio aesreapHOCTH Takoro coodmmectsa (cr. 282.2 VK),
3a (PMHAHCHPOBAHHUC HACHIBCTBCHHOrO 3axsara Biactu (ct. 282.3 VK) u HecoolOmieHue 00 3THX TIpe-
crymuieHusx (ct. 205.6 VK).

OnHako TakoH «pPacIIMPHUTEIBHBIN» MOIXOM K KOHCTPYHPOBAHHMIO CHCTEMBI YTOIOBHO-TIPABOBBIX
CPEACTB NPOTHBOACHCTBIS HACHIILCTBCHHOMY 3aXBAaTY BJIACTH BCKPBIBACT P KPUTHUCCKHUX MPOTHBOPCUHM.

Bo-nepBhix, mpy TaKOM MOCTPOSHUH HOPM YTOJIOBHOTO 3aKOHA (DAKTHYCCKHU MOJ YTOJIOBHYIO OT-
BCTCTBCHHOCTh MOANAIACT TONBKO TAKOW BHJ HACHIBCTBCHHOTO 3aXBaTa BIACTH, KOTOPBIH OTIHYACTCS
TCPPOPUCTHUCCKON HITH SKCTPEMHUCTCKOW HANPABICHHOCTBIO. ECIH HCXOOUTh M3 MOHATHSA U KOHLCITLHN
TeppopH3Ma, 3aKkpericHHBX B @eaepamprom 3akoHe oT 06.03.2006 Ne 35-@3 «O nporuBoaelicTBuu Tep-
pOpH3MY», M TOHATHS W KOHLCHIWHM SKCTpeMu3Ma, chopMyaupoBaHHbBIX B PexepanbHOM 3aKOHE
ot 25.07.2002 Ne 114-®3 «O mpoTuBOACHCTBHH 3KCTPEMHUCTCKOH ACATCIBHOCTHY, TO MOA HUM CICAYET
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[MOHMMATh JIMIOb HACIUIBCTBEHHBIN 3aXBaT BJIACTH B LENIX IOCISAYIONIETO NMPOBEASHHUA Teppopa WIIH
IIPUMEHEHNS WHOTO HACHIIMA B OTHOIICHHWH HACEJICHMA WM OTACIBHBIX €r0 COIMAIbHBIX rpynn. Koned-
HO, JAHHOE YTBEPKACHHUE VCIOBHO, HO IIPUHLIUI MPUMEHEHHUS YTOJIOBHOTO 3aKOHA B JAHHOM CITy4ac BBI-
TISIAUT UMCHHO TakuM [13, ¢. 25].

Bo-BToprIX, B 0003HAYCHHOM KOHTCKCTC BO3ZHHKACT KOHKYPCHLHS VIOJOBHO-TIPABOBBIX HOPM,
KOTOpas B HEKOTOPBIX CIIVUadX COBIAJACHUA B ASIHUM OJHOBPEMEHHO SKCTPEMHUCTCKUX M TEPPOPHUCTHYIC-
CKHX TIPU3HAKOB MOXKET IIEPEPAcTH B HEPA3PEIIUMBIH IopuaAnUecKuii crop [14, ¢. 23].

ITonyuaeTcs, 9TO B paMKax 3aKpEIUICHHOMW B ACHCTBYIOIIEM 3aKOHOJATEIBCTBE KOHIICIIIHH TIEpe-
yhcncHHele HOpMBl YK, 3arparuBaromue (eHOMEH HACHIBCTBCHHOH CMEHBI BJIACTH, JAC-FOpPE Pacmpo-
CTPaHSIIOTCS HE Ha BCE BUABI M ()OPMBI HACHIBCTBCHHOIO 3axBaTa BiacTH. KpoMme Toro, B psac acteKkToB
OHM HE IPOCTO MPOTHBOPEHAT APYT APYTY, HO BCTYNAIOT B KOUTUZHOHHOE MPOTHBOCTOSHHE.

Hazpena veobxoaumocts 060co0neHUs 3TOro peHoMeHa Kak camocTosaTeabHo yrpossl B YK u
(OpMHPOBAHUS OTACIBHOTO MEXaHWU3MAa YTONOBHO-NPABOBOIO MPOTHBOACHUCTBHSI 3TOMY ABICHHIO. basa
JUTSL HETO B BHJE ABYX OCHOBHBIX COCTaBOB NPECTYIUICHHH, MPEAYCMOTPEHHBIX CT. ¢T. 278 m 279 VK, a
TaKke HEOOXOMUMBIC MabIOHB (MMEIOTCS B BHAY HCMOIB3YEMBIC NI MPOTHBOACHCTBHS (PCHOMECHAM
TEPPOPH3MA U SKCTPEMHU3MA), Vke ecTh. [Ipruem, mpuMep 3akperuieHUs MEXaHu3Ma YTOJIOBHO-TIPABOBOTO
npoTuBoAcHCcTBH TeppopusMy B YK B 3TOM miaHe BHIrauT Gonee yaauneM [15, c. 118]. Hymaercs,
MMEHHO €r0 € YUETOM BCEX IMOJOKHUTEJIBHBIX U OTPUIATEIBHBIX MOMEHTOB H CISAVET B3ATh 32 OCHOBY
MTOCTPOEHHUS CUCTEMBI YTOJIOBHO-TIPABOBOTO TIPEAVIIPEKACHIA HACHIBCTBEHHOTO 3aXBaTa BIACTH.

Dopmupys JaHHBIH MEXaHH3M, HY’KHO HCXOAUTh M3 CIEAYIOLNIINX MOMEHTOB. Bo-TiepBHIX, B Kade-
CTBE €r0 KJIIOUYEBOTO 3BEHA M OCHOBHOTO CHCTEMOOOPA3YIOLIETO COCTaBA MPECTYIUICHHS LIEIECO00pa3HO
B34Th JesSHUE, KoTopoe npeaycMoTpeHo cT. 278 YK. Tonpko onrcaHne HACHIBCTBEHHOTO 3aXBaTa BIACTH
B HEM CIICAYET CACAATh OONee YHUBEPCATBHEIM M MPOCTHIM ATl BOCHPHSTHL.

Bo-BroprIx, HEOOXOAUMO BBICTPOUTH YETKYIO CYOOPIMHALIUIO MEKAY OCHOBHBIM COCTABOM
HACHIIBCTBCHHOTO 3aXBaTa BIACTH W €ro BOOPY)KCHHOH (OPMOH — COCTABOM BOOPYKCHHOTO MSATEIKA.
[Ipencrapnsercss 060CHOBAaHHBIM BKITIOUCHHE BOOPYKeHHOTO MaTexka B €T. 278 YK B xauectse kpamudu-
LIMPOBAHHOTO COCTaBA HACHIBCTBEHHOTO 3aXBaTa BIACTH.

HacunpcTBeHHBIH 3aXBaT BIACTH HOCHUT CUCTEMHBIM MHOTOVPOBHEBBIM XapaKkTep M BCETJA MPE-
CTaBIACT COOOU KOMIUIEKC B3AMMOCBS3AHHBIX LICICHANPABICHHBIX ACHCTBUH, I Yero HeoOXoanma ce-
pBE3HAS OPraHU3alUOHHAS MOATOTOBKA, OOBCIUHCHHE 3HAYMTCIBHBIX YCTOBCUCCKHX, MATCPHATIBHBIX U
¢uHaHCOBBIX pecypcoB. HaspaHHBIE 0OCTOATENBCTBA CBHACTEIBCTBYIOT O HEOOXOIUMOCTH aJCKBATHOU
VYTOJIOBHO-TIPABOBOM PEaKIMH HA JEHCTBHA OPTaHW3aTOPOB HACIIIBCTBEHHOI'O 3aXBaTa BIACTH, a TaKKe
JCATEIBHOCTD MO (PHHAHCUPOBAHHUIO TOCYAAPCTBEHHOTO IIEPEBOPOTA.

Bceraer Bompoc 0 HEOOXOAMMOCTH KPUMHHAIH3ALUH BCEX BHIOB COIACHCTBUS HACHIBCTBEHHOMY
(HEe3aKOHHOMY) 3aXBaTy BIACTH, NPU3BIBOB K HEMY, MOCOOHUYCCTBA, MPOXOXKICHUSA OOYUCHHS B LICTAX
HACHUIIBCTBEHHOTO (HE3aKOHHOTO) 3aXBaTa BJIACTH, & TAKKE OPraHU3AUH COOOIIECTBA, MPECIEAYIOMETO
LIEJIb HACUIBCTBCHHOTO (HE3aKOHHOTO0) 3aXBaTa BIACTH MO0 HAPYIICHHUS TCPPUTOPHATBHOMN LIETOCTHOCTH
Poccutickoti @eacpanun.

VkazaHHBIE BBHIIE MOATOTOBHTEIBHBIE NEHUCTBHS BCE PAaBHO HE OCTAOTCA BHE YTOJOBHO-
IIPaBOBOM OLICHKH, TOJBKO IOKA IMPABONPHUMEHHUTEIIO MPUXOINUTCS HUCIIOIB30BATh YaIlle BCETO aHTHTEP-
popuctuueckuii noteHuan YK, uro daxruuecku npeacrapnsget coO0H NPUMEHEHNE YTOJIOBHOTO 3aKOHA
10 aHATOTHH U IPOTHBOPEUMT 3aKpEILICHHOMY B cT. 3 YK npurImTy 3akoHHOCTH.

Jna mpexoTBpalieHUs Havana rocyAapcTBCHHOTO NEPeBOPOTa B LIEIOM, Kak otMedact A. I'. An-
TOHOB, KpaHE BAJKHO BOBPEMS MOJYUUTh HEOOXOAMMYIO TOCTOBCPHYIO HH(OPMALMIO O TOTOBALICMCS
HEC3aKOHHOM CBEPKCHHH ACHCTBYIOIICH TOCYAaPCTBEHHOHN BIACTH M €TI0 ACTANSAX, IS TOTO YTOOBI HMETh
BO3MOJKHOCTH BOBPEMS NPHUHATh aACKBATHBIE YIIPEXxaaroie MepsI [ 16, c. 9].

B nanHoii cBs3u coBepieHHO 000CHOBaHHOM BHIrAauT BeeacHue B YK coctasa HecooOmeHus o
MPECTYIUICHUY, HANPaBICHHOM HAa HACWIbCTBCHHBIM (HE3aKOHHBIN) 3aXBaT BIACTH, U B TO JKE BpeMs
BKJIIOUCHHE B KOHCTPYKIIMIO MEXAaHH3Ma YTOJIOBHO-IPABOBOTO MPOTHBOACHCTBHA HACHIIBCTBEHHOMY 3a-
XBATY BIACTH CTUMYJIHPYIOIIHX HOPM, TapaHTHPYIOIHX OCBOOOKICHUE OT YTOJIOBHOW OTBETCTBCHHOCTH
JUTSL JTAL, KOTOPBIE PEIIMIIN BEIMTH M3 YHCIA YUYACTHUKOB HE3AKOHHOTO FOCYAAPCTBEHHOTO NIEPEBOPOTA U
TIPUHAIN aKTUBHOE YIACTHE B €r0 HEUTPAIHM3AINH, OKA3aId COAEHCTBHIE B €r0 NPEJ0TBPAIlEHIAH.

Taxum oOpa3zom, cuutacm LEIeco0Opa3HbIM BHAOU3MEHHTE CHCTEMY YTOJIOBHO-TIPABOBBIX 3ampe-
TOB, HATIPABJICHHBIX HA MPEIOTBPAIICHAEC HACHIBCTBCHHOTO 3aXBaTa BIACTH, H CHOPMHUPOBATH CAMOCTOSI-
TENBHBIA MEXaHWU3M YTOJIOBHO-TPABOBOTO NMPOTHBOACHCTBUSA 3TOMY OOLICCTBCHHO ONACHOMY SIBICHHIO.
Jtst 5TOr0 HEOOXOUMO BHECTH PsiJ COOTBETCTBYIOLINX M3MCHCHUH B YTONOBHBIH KOACKC Poccuiickoit
Dcacpanun.
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HEKOTOPBIE IPOBJIEMHBIE BOITIPOCHI, BOSHUKAIOIIHUE ITPH HCIIOJTHEHNHN HAKA3ZAHUA
B BUJE JIUINEHWS MIPABA 3AHUMATD OIIPEAEJIEHHYIO 1O/LKHOCTD WX 3AHUMATBLCA
ONPEAEJEHHOU AEATEJBHOCTBIO

Annomayun. B cmamve paccmampugaiomes npobieMHble 8ONpOChl, GOSHUKAIOULUE NPY OP2AHU3AYUL UC-
NOJHEHUS Y20JI08HO20 HAKA3AHUS 8 8U0e TUMMEHUA Npasa 3aHUMAams onpeoeseHHyIo OOIACHOCIb U 3AHUMAMbCS
onpeodeneHHoll OesmenbHoCmbIO. AHATU3UPYIOMES CMamucmudecKue OaHHble 0 KoAuYecmaee HA3HAYeHHbIX Cyoamu
Poccuiickoii @edepayuu HaxasaHuii U Mep ye0N08HO-NPAGOBO20 XAPAKMEPA, He CEA3AHHLIX ¢ JUMeHUeM 80600k,
0 KOJIUHECMBe OCYICOEHHbIX NUY, COCMOSMUX U NPOUEOULUX 1O YHemam Y20J08HO-UCHOTHUMETbHbIX UHCNeKYUll
Poccuiicrkon @edepayuu. Aemopamu cmamvi 060CHO8bIBAEMCA HEOOXOOUMOCHTb OCYULeCMBNIEHUA NePBOHAYATILHBIX
PO3BICKHBIX MEPONPUSIMUT 8 OMHOULEHUY UZVHAEMOT Kame2opuy nOOYHemHbIX JuY U, Kax ciedcmeue, HeceHue co-
omeemecmayouux usMeHenuti @ oeticmayiouee 3akoHooamenscmeo Poccuiickoii @edepayuu, @ cea3u ¢ mem 4mo
8 Hacmosuee 8peMs NOJONCEHUS YKAZAHHBIX HOPMAMUGHO-NPABOGIX AKMO8 He Npeononazaiom npogeoexue nepeo-
HAYATIbHBIX PO3LICKHBIX MEPONPUIMUT U 00BAGTEHUA 8 POIBICK OCYHCOCHHBIX K YeON08HOMY HAKA3AHUIO 8 Glde -
WeHUS NPaga 3aHUMAMb ONpeoeseHHYIO OONICHOCITb WU 3AHUMAMLCS onpedenenHoli oesmeavHocmelo. B popmame
peKomMeHoayuii, HanpagienHvlx Ha NogbluieHue dPPeKmugHocmu nposeoeHs NePEOHAUANbHBIX PO3LICKHbIX MepO-
NPUSIMUT, NPUSOOINC KOHKpemHble NpeoniodtceHls, OPUEHMUPOGAHHbIE HA CHUJICEHUE NOKA3AMENs 3a8e0eHHbIX
PO3BICKHBIX Oell. Aemopamu cmamv aKyyeHmMupyemcs sHUManue Ha HeoOX0OUMOCHY OANIbHETUle20 HAYIHO20 aHa-
JU3Q MeopemuiecKux, nPaKmu4eckux U KOHYenmyaibHbix acnekmos, CeI3aHHbIX ¢ NPAsOOMHOUEHUAMYU, GO3HUKA-
IOUUMY NPYU PEanu3ayuy Y20oI08HO20 HAKA3AHUS 8 UOe TUULEHUS NPaga 3aHUMAIMNb ONpeceNeHHYIO OONNHCHOCIb UM
3AHUMAambCs ONpeoeneHHO 0esimenabHOCIbIO.

Knrouesvie cnosa: y201068HO-UCHONHUMENbHbIE UHCNEKYUL, NEPBOHAYATIbHbIE PO3bICKHbIE MepOnpuImiii,
PO3BICK, Y2O0J08HbIE HAKA3AHUA, JUULEHUE NPpABa 3AHUMAMb OnpedeeHHble OONINCHOCHN, HaKA3aHus 6e3 U30nsyul
om obuLecmaa, OCyHcOeHHUbLI.

SOME PROBLEMIC ISSUES ARISING DURING THE PERFORMANCE OF A PUNISHMENT
IN THE FORM OF DEPRIVATION OF THE RIGHT TO TAKE A CERTAIN POSITION
OR TO PERFORM CERTAIN ACTIVITIES

Summary. The article deals with the problematic issues arising in the organization of execution of criminal
punishment in the form of deprivation of the right to hold a certain position or engage in certain activities. Statisti-
cal data on the number ordered by the courts of the Russian Federation of punishments and measures criminally-
legal character are not related to deprivation of freedom, the number of convicted persons which held the records
of the penal inspections of the Russian Federation. The authors of the article substantiates the need to implement the
initial investigation governmental activities in the study category of the registered individuals, and as a conse-
quence, appropriate changes to the existing by-law of the Russian Federation, in connection with the, that now pro-
visions of the specified normative legal acts do not assume carrying out initial search actions and announcements in
search condemned to criminal punishment in the form of deprivation of the right to occupy a certain position or to
be engaged in certain activity. In the format of recommendations aimed at improving the effectiveness of the initial
search activities, specific proposals aimed at reducing the rate of opened search cases are presented. The authors
of the article focus on the need for further scientific analysis of theoretical, practical and conceptual aspects related
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to legal relations arising in the execution of criminal punishment in the form of deprivation of the right to hold a
certain position or engage in a certain activity.

Keywords: penal inspections, initial search measures, search, criminal penalties, deprivation of the right to
hold certain positions, punishment without isolation from society, convicted.

B coBpeMeHHBIX YCI0BHAX YrOJOBHO-HCIONMHUTESIBHON noautuku Poccuiickoit denepanmu oT-
JCTPHOC MECTO B OLICHKE 3¢ (CKTUBHOCTH MPABOBBIX HOPM OTBOJUTCS HCIIOTHCHHIO HAKA3AHHH, aTbTeP-
HATHUBHBIX JTHIICHUIO CBOOOIBI, MOCKOIbKY TCHACHIMS K HA3HAUCHUIO MOJOOHBIX HAKA3AHUHA YUUTHIBACT
OOBCKTUBHYKO PCANIbHOCTh COBPEMEHHOIO ACMOKPATHUYCCKOrO ODOINECTBA. ITO OOBICHSICTCS HE TOJIBKO
TYMaHHU3AUCH ICHCTBYIOMICTO YTOJIOBHOTO 3aKOHOAATCIBCTBA Poccuiickoi deacpanmy, HO U IKOHOMHU-
€l YrONOBHOHU PENPECCUN.

HauGosnee Touno ykazaHHBIH Te3UC WILTFOCTPUPYIOT aanubie CyaebHoro Aenapramenra mpu Bep-
xoBHOM cyae Poccuiickoii denepanyy, npy aHAIH3E¢ KOTOPBIX BO3MOXKHO CJACIAaTh BBHIBOA O CTAOMIBHO
BBICOKOM YPOBHE HA3HAYCHHUS CYAAMU HAKA3AHUH U MEP YrOJOBHO-MPABOBOIO XapaKTepa, HE CBI3AHHBIX
¢ JUIICHUEM CBOOOBI, MCIIOIHSICMBIX YTOJOBHO-UCIIOTHUTSIbHBIMU MHCTICKIMIMHU Poccuiickoii Dene-
paruu (ganee — YUM): B 2012 r. cyaamu HaznaueHo 443 576 HakazaHuii u MEP yrOMOBHO-ITPABOBOTO Xa-
pakTepa, He CBA3aHHBIX ¢ jauineHueM ¢BoOobl, B 2013 r. — 433 125, B 2014 r. — 422 143, 8 2015 1. -
383641,82016 1. — 513 265,82017 r.— 504 414, 8 2018 r. — 470 783 cootBeTcTBEeHHO [ 1].

B cBoro ouepear, mo yuctam YUHM B 2012 r. mporwto 955 285 uenosek, B 2013 1. — 947 656,
B2014r. - 926431, 82015 . — 853 531, 82016 1. — 871786, B 2017 1. — 989 228, 8 2018 r. — 1 034 029
COOTBCTCTBCHHO [2].

OOmumii pocT YHCICHHOCTH JHLI, cocTOoAMMX Ha yuetax B YMU, kocHyIcS n YBeTHUYCHHS pocTa
YUCJICHHOCTH JIHILI, KOTOPBIM MPUTOBOPOM Cy/Ja HA3HAYCHO YTOJIOBHOC HAKA3AHUC B BH/C JUINCHUS MPaBa
3aHUMATh OMPEACICHHBIC JOLKHOCTH HITA 3aHUMATHCS OMPEACICHHON ASITCIbHOCTRIO (Hajee — 33/1).

Ha konen 2014 r. Ha yuerax YUM cocrostio 19 416 ocykacHHbIX ¢ HakazanueMm B Buae 33/,
B mocneayiomue roga YUCICHHOCTh JAHHOW KATCTOPHH MOAYVICTHBIX JIUI TOJBKO VBemuuBamace: 2015 r. —
31 122 ocyxaennsrx, 2016 r. — 96 939 ocyxnennsix, 2017 r. — 140 179 ocyxaennsx, 2018 r. —
145 703 ocykacHHBIX [2].

B pesyasTaTe aHamm3a NpUBEICHHOW CTATHCTUYICCKOW OTYCTHOCTH HEOOXOIUMO CACAATh BBIBOJ
O TOM, YTO 3a MOCJACAHUE 5 JICT YUCIICHHOCTh PACCMATPUBACMON KATCTOPUU MOAYYCTHBIX JIUI] BO3POCa
B 7,5 paa.

Ipesxae yem mepexoanTh K PACCMOTPCHHUIO MPOOICMATHKY, BOSHUKAMOIICH B MPOLICCCE UCIIOTHE-
Hus HakazaHws B BUAC 331, HCOOXOAMMO AaTh XapaKTCPUCTUKY PACCMATPUBACMOMY BUAY YTOJOBHOTO
HAKA3aHMS.

AHaTU3UPYEMbIH BU] YTOJOBHOTO HAKA3AHUS COACPKUT B ¢€OC BA HOPMATHUBHO 3aKPCIUICHHBIX
BapPHAHTA JIMIICHUS UMCIONIUXCS Y OCYXKACHHOIO JIMLA IPaB: JHIICHUC MPaBa 3aHUMATh OMPCACICHHBIC
JOJIKHOCTH W JIMIICHUE MPABA 3aHUMATHCS OMPESACICHHON ACITCIBHOCTRIO. B CBOIO ouepeap, MOBOAOM
n30paHus CyA0M JAHHOTO BHJA YTOJOBHOTO HAKA3AHUS SIBISICTCS HEBO3MOKHOCTh OCTABJICHHS MPABa 3a-
HUMAaTh ONMPEACACHHYIO MOJKHOCTh WIH 3aHUMATHCS OMPEACACHHOHN ACITCIPHOCTHIO 32 BUHOBHBIM B CO-
BEPIICHUH MPECTYIUICHUS JULIOM. PeIieHre 0 TakoH HEBO3MOKHOCTH JOJIKHO UCXOIUTh U3 OOCTOSTE Ib-
CTB, YCIOBUH H CIMOC0O0a COBEPIICHHOTO MPESCTYIUICHUS, XAPAKTCPUCTHKH JTHYHOCTH BUHOBHOIO JIHIIA,
HACTYITUBIINM MOCJICACTBHSIM.

Cymnocts 33]] 3akmovacTes B TOM, YTO OCYXKACHHOMY JIHLY CYAOM HPEeAyCMATPUBACTCS KaTe-
TOPHYHBIHA 3aMPeT Ha AOMYCTUMOCTh 3aHUMATh OMPEACACHHBIC JOKHOCTH B TOCYAAPCTBCHHBIX OpraHax
WJIH OPraHax MECTHOTO CaMOYIPABJICHHUS JTU0O 3aHUMATHCS ONMPEACICHHBIM BHAOM ACITCIbHOCTH. Pac-
CMaTPHUBACMBIH 3aMPET YCTAHABIMBACTCS CYA0M B OOBHHHUTCIPHOM MPUTOBOPE, B KOTOPOM YKA3aHO, Ka-
KHE MMCHHO JOJIKHOCTH OCYKICHHOC JIMIIO HE MOXKCT 3aHHUMATh JUOO KAKHUM BHAOM ACATCIBHOCTH OH
00s13aH HE 3aHUMAThHCA.

B Hacrositiee BpeMst npu OpraHU3aiu UCTIOTHCHUS HaKa3aHus B BUAC 33/] BOZHHUKAIOT TPy IHO-
CTH MPH OCYIICCTBICHUH KOHTPOJIS 32 OCYKACHHBIMU JAHHOW KATCTOPHUH MOIYYCTHBIX JTHII,

OxHol 3 MPoOIeM, BOHUKAMIIUX MPU UCHOTHCHUN PACCMATPUBACMOTO BUAA HAKA3ZAHUS, SIBJISI-
STCSl OTCYTCTBHE 3aKOHOJATCIBHOUM PErNAMEHTALIMUA OCYINCCTBIICHUS MECPBOHAYMAIBHBIX PO3BICKHBIX ME-
POTPHUSTHIA M0 YCTAHOBJICHUIO MECTOHAXOKACHHS OCYKACHHBIX K Hakazauuto B Buae 33]1, He mpubObiB-
umx B YUU nociae ocBOOOKIACHUS U3 MECT JHUIICHUSI CBOOOBI JIMOO CKPBIBIIUXCS OT OTOBIBAHHUS YIO-
JOBHOTO HAKA3aHHsI WK KOHTPOJIS.
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B cootserctBum ¢ u. 1 c1. 18.1 Yronoeao-ucnomautensHoro xoxaekca Poccuiickoit @exneparmn
(mamee — YUK P®), n. 141 mpukaza Munrocta Poccun ot 20.05.2009 Ne 142 «O6 yreepkacunn UH-
CTPYKLIMH O OPraHU3alUH HCIOTHCHUS HAKA3aHUH U MEP YTOJIOBHO-TIPABOBOTO Xapakrepa 0e3 H30IIHN
ot obwmecTBay, 0. 55 npukaza Musntocta Poccrm ot 11.10.2010 Ne 258 «O6 yreep:kacann MHCTpYKIN
MO OPraHU3ALMH UCTIOJHCHI HAKA3aHHS B BUAC OTPAHHUYCHHS CBOOOIBD) MCPBOHAYAIBHBIC PO3BICKHBIC
MEPOIPHATHS OCYLICCTBISIOTCS B OTHOLICHUH OCYXKICHHBIX K 00f3aTCIbHBIM paboTaM, OrpaHUYICHHUIO
CBOOOJBI, WCHPABUTEIBHEIM paboTaM, YCIOBHO OCYKACHHBIX, OCYKICHHBIX C OTCPOUYKONW OTOBIBAHUS
HaKa3aHHs, VKIOHMIOIINUXCS OT KOHTPOJIS U Haaz3opa coTpyanukos Y MN.

[To ucTeueHMHM YCTAaHOBICHHOTO 3aKOHOJATENICM CPOKA B OTHOLICHHH YKAa3aHHOH KaTCTOPHH
OCYKICHHBIX BBIHOCSATCS IIOCTAHOBICHHS 00 OOBABICHHH UX B PO3BICK, ECIIH MEPBOHAYATBHEIC PO3BICK-
HBIC MEPOIPUATHS HE JAJU PE3YIbTATOB MO UX MECTOHAXOXKICHHIO.

Ouesuuo, uto 33/] Ha poHE BCEX MMCIOIUXCS ATBTCPHATUBHBIX JHUIIICHUIO CBOOObI HaKa3a-
HUH, SIBIAETCA JOCTATOYHO «OTKPBITBIMY» AJISI HAPYLICHHUN CO CTOPOHBI OCY>KACHHBIX, TAKXKE YIACTHINCH
caydau, korga ocyxkacHHeie K 33/ auna ve sBusrores B YUW ammst mpoBeACHUS MEPBOHAYANBHOM Oece-
JBl, OCYIIECTBICHUS ¢ HAMH BOCIHTATCIBEHOU PabOTHl M BCAYCCKH MBITAIOTCS CKPBITBCS OT KOHTPOJS
COTPYAHHKOB.

YTOMOBHO-HCTIOTHATEIBHBIM 3aKOHOAATCICTBOM Poccuiickoit @enepanii B HACTOSIIEE BpeMs
HE MPEIYCMOTPEHB! U AOCTATOYHBIE MEPHI PCArHPOBAHHS K OCYKACHHBIM PacCMATPHBACMOU KaTCTOPHH,
JOIMYCKAOMIMM HApYIICHUS TPeOOBAaHUM, YCTAHOBICHHBIX MPUTOBOPOM CYAa, OTCYTCTBYIOT OCHOBAHUS
JUTS BBIHECCHHS MOAYUCTHOMY JIMLY HPEAYNPEIKICHUSA O HAPYIICHHH MOPSAAKA W YCIOBHH OTOBIBAHUS
HakazaHus (HalpuMep, MO aHAJIOTHH ¢ YCIOBHBIM OCYXKICHHEM), HE NPEAMONAracTcsl 3aMCHA HAKA3aAHHUS
Ha H30JLLHI0 OT OOIIECTBA B CAYYAC 3NMOCTHOTO/CHCTEMATHUECKOTO HAPYIICHHS YCTAHOBICHHOTO MOPSIA-
Ka OTOBIBAHMS HaKa3aHHUs (HAPUMEDP, MO AHAJOTHH ¢ HUCIPABUTCIBHBIMU, 00SI3aTCIBHBIMU PAbOTAMH),
BEChbMa MPOOIEMATHYHO NPOBOAUTCS U BOCIIUTATCIIbHAS paboTa € OCYKIACHHBIMH.

Kpome Toro, Ha ceromHAIIHHI MOMEHT B YrOJOBHO-HUCIIONHHUTCIBHOM 3akoHoAatenbcTse Poc-
cuiickoli Penepanuu HE PErIaMCHTHPOBAHO, KaK HEOOXOAHUMO PacCMaTPHUBATh HAPYLICHHS, OOIMyCKac-
MEBIC OCY>KACHHBIMH JAHHOH KAaTEropHuu — ¢ TOYKH 3PCHUS 37IOCTHOCTH HIIM CHCTEMHOCTH JOIMYINEHHBIX
HAPYIICHUH MOPsAKA U yCa0Bui otObiBanus Hakaszanus. Co croponst corpyanuka YHU mepa pearupo-
BaHUs OTPAHUYUBACTCS JHIIb BEIHCCCHUEM IMOCTAHOBICHHS O HE3a4YCTE BPEMCHH, B TCUCHHE KOTOPOTO
paccMaTpUBAaCMBIA OCYKACHHBIH 3aHUMAJICS 3aNPCLICHHOW ACATENBHOCTHIO (3aHHMAT ONPEICICHHYIO
JOJDKHOCTE), UTO SIBISCTCS HEPABHOLICHHBIM IO CPABHCHHUIO C MOCICACTBHSMH COBEPLICHHOTO UM Hapy-
LICHML.

[Tpu noa0OHBIX 0OCTOATENBCTBAX MPEAVIPEAUTh COBCPLICHUEC HOBOTO MPECTYIUICHHUS COTPYIHH-
kaM YHMH Becbma npobreMaTHYHO NPOBEACHUECM JTHINL BOCITUTATEIBHON PabOTHl € OCYKACHHBIMH, Opra-
HHU3anusd kKoTopoi npeamucana 4. 3 ¢tT. 33 YUK P®, xoTopas B CBOIO 0UCPEAb HEC BCCTAA SBISICTCS TOCTA-
TOYHBIM CIOCOOOM NPO(HIAKTHKY MPABOHAPYILICHUH, MOCKOIBKY SBISCTCS Manod((EKTHBHOH, «I10-
BCPXHOCTHOM» (OPMOH pearvpoBaHHs HA HAPYLICHUS, MONVINCHHBIC PACcCMATPUBACMON Kareropueit
OCY’KICHHBIX.

Kpome Toro, mpaxrtrnka mearensHocTn YUM mokaswelBacT, 4TO, €clM HakazaHwe B BUae 33/]
HA3HAUCHO B KAUCCTBE JOTMOTHHUTEIPHOTO K OCHOBHOMY HAKA3aHHUIO B BUAC JHIICHUSA CBOOOABI, TO, OTOBIB
OCHOBHOC HAKa3aHWE, HE BCE OCYKACHHBbIC ABIAOTCS B Y UM 11 oTObIBaHMS JONIOTHUTEIBHOTO HAKA3a-
HUS [0 MECTY JKHUTENbCTBA, YTO B CBOKO OUYEPEAb BICUET 3a cOOOH YKIOHEHHE OT HCIOTHECHHS TpeOoBa-
HUi cyga. PaccMoTpeHHbIC 00CTOATEIBECTBA AONOIHUTEIBHO VCIOKHSIIOTCS U KPUMHUHOTCHHBIM COCTABOM
MOIYYCTHBIX JHLI,

Nznoxennas Beie mpoOieMaTHKa MO3BOCT YTBEPKAATH TO, YTO CYLICCTBYIOMIAS MPAKTHUKA
KOHTPOJIS 32 OCYKACHHBIMH K YTOJIOBHOMY Haka3aHuio B Buac 33]1 He Bcerga sABISCTCS Pe3yIbTaTUBHON
U 1OCTaTOYHOH (OopMOU MPOPUIAKTHICCKON paboOTH ¢ paccMaTpUBacMON KaTeropruei oCy K ICHHBIX [4].

B KOHTEKCTE BBIINCH3IOKECHHOTO aBTOPAMH CTAaThH MPEAIAracTcs BHECTH CICAVIOIINE H3MCHE-
HUS B IEHCTBYIOIEE 3aKOHOAATeNbCTBO Poccniickoit deneparm:

— B mnonoxerna crt. 18.1 YUK P®, npmkaza Muntocta Poccum ot 20.05.2009 Ne 142
«O06 yrBepkacHNN MHCTPYKIUH MO OPraHU3alliy HUCTIONHCHUS HAKA3aHHH M MEP YrOJOBHO-TPABOBOTO
xapakTepa 6e3 H30JLIHH OT 00IIEeCTBay), KACAIOIINEC OPraHU3alyuy H NPOBEACHHUS NCPBOHAYATIBHBIX PO-
3BICKHBIX MEPOTIPHATHH B OTHOLICHUH OCYKICHHBIX K 33/1;

— Bcr. 33 YUK PO, xacaromuecs NpuHATHI MEp PEarupOBaHMA K pacCMaTPHUBAEMOH KaTeropuu
OCYJKICHHBIX B CIIy4ac HTHOPUPOBAHHS UMM BOCITHUTATEJIBHBIX MEPONPHATHH. JlyMaeTcs, UTO BayKHBIM





























































































































































































































































































